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PREFACE 

Oil  and  hazardous  materials  are  detrimental  to  the 
environment,  including  the  flora  and  fauna,  as  well  as  to 
water  resources.  It  is  recognized  that  accidental  releases 
of  oil  or  hazardous  materials  will  occur  despite  precau- 
tionary measures.  All  uncontrolled  discharges  or  releases 
will  be  contained,  removed,  disposed  of,  and/or  mitigated  to 
protect  the  environment. 

"Federal  agencies,  whose  actions  or  operations  involve 
management  of  lands  which  could  be  affected  by  uncontrolled 
discharges  or  releases  of  oil  or  hazardous  materials,  are 
required  to  develop  spill  prevention  and  contingency  plans. 
These  agencies  will  incorporate  preventive  measures  in  regard 
to  oil  and  hazardous  materials  spills  into  easements,  rights-of- 
way,  projects,  and  contract  stipulations"  (EPA,  36  FR  67, 
April  7,  1976;  33  Cm  209.131). 

The  intent  of  laws  and  regulations  concerning  uncontrolled 
discharges  or  releases  of  oil  and/or  hazardous  materials  is  to 
prevent  their  entering  water  resources  and  bo  provide  for  rapid 
removal  of  these  substances  from  water  resources.  The  Bureau  of 
Land  Management  (BLM)  will  take  immediate  appropriate  action  on 
all  uncontrolled  discharges  on  public  lands  in  California  whether 
water  resources  are  involved  or  not. 
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CALIFORNIA  OIL  SPILL  CONTINGENCY  PLAN 


This  Contingency  Plan  is  intended  as  an  action  plan  and 
is  directed  toward  providing  BLM  Districts  in  California  a 
framework  within  which  to  respond  to  hazardous  materials  or 
oil  spills  on  or  threatening  lands  and  resources 
administered  by  the  BLM. 

Hazardous  Materials 

A substance  can  be  considered  hazardous  if  it  possesses 
sufficient  potential  to  endanger  life  forms.  Virtually  every 
substance  has  the  potential  for  presenting  some  danger  to 
public  health  or  welfare,  depending  upon  the  quantity  of  the 
substance  discharged,  and  the  time,  location,  and  conditions 
of  the  discharge.  The  Environmental  Protection  Agency  (EPA)  has 
prepared  a list  of  substances  they  consider  hazardous  (Federal 
Register , M^rch  13,  1978,  Part  II,  "Water  Programs — Hazardous 
Substances,"  Appendix  V). 

Oil  materials  considered  hazardous  include  oil  or  oil-base 
derivitives,  acids,  and  caustic  compounds  which,  because  of  the 
amount  discharged  and/or  toxicity  of  material,  would  adversely 
affect  the  recognized  beneficial  uses  made  of  the  waters 
receiving,  or  which  could  receive,  the  material  discharged.  The 
most  common  hazardous  materials  we  deal  with  on  public  lands 
include  the  following: 

1.  Asphalt-base 

a.  Road  oils 

b.  Paving  materials 

2.  Liquid  fuels 

a.  Diesel 

b.  Gasoline 

c.  Petroleum  gas 


3.  Lubricating  grease  oil 

4.  Pesticides 

a.  Herbicides 

b.  Insecticides 

c.  Fungicides 

d.  Rodenticides 
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Spills 


A spill  is  defined  as  a discharge  or  release  which  (1) 
could  reach,  even  though  contained,  perennial,  intermittent, 
and  ephemeral  stream  courses;  or  (2)  may  reach  these  stream 
courses  in  time  because  of  soil,  vegetation,  and  potential 
runoff  conditions;  and  (3)  will  adversely  affect  public  health 
or  beneficial  downstream  uses.  A discharge  occuring  in  an 
ephermal  desert  wash  would  be  considered  a spill,  even  though  no 
water  course  was  in  immediate  danger. 

Spills  are  rated  according  to  the  degree  of  severity, 
as  either  minor,  medium,  or  major  (EPA,  Region  IX  Contingency 
Plan  Definitions,  Appendix  II) : 

Major  Spill — A spill  of  oil  of  more  than  10,000  gallons 
in  the  inland  waters  inland  of  a line  drawn  across  the  ocean 
headlands,  or  more  than  100,000  gallons  in  the  coastal  waters;  or 
a spill  of  any  material  of  any  size  of  such  nature  and  quantity 
that  human  health  or  welfare  are  substantially  threatened; 

Medium  Spill — A spill  of  oil  of  1,001  gallons  to  10,000 
gallons  on  the  inland  waters  inland  of  a line  drawn  across 
the  ocean  headlands,  or  10,001  gallons  to  100,000  gallons  in 
the  coastal  waters;  or  a spill  of  any  material  of  any  size 
which  poses  a threat  to  the  water  quality,  aquatic  environment, 
or  substantially  threatens  human  health  or  welfare; 

Minor  Spill — A spill  of  oil  of  less  than  1,000  gallons 
in  the  inland  waters  inland  of  a line  drawn  across  the  ocean 
headlands,  or  less  than  10,000  gallons  in  the  coastal  waters;  or 
a spill  of  small  quantities  of  other  substances. 

Spills  that  (1)  occur  in  or  endanger  critical  water  areas  (2) 
receive  major  coverage  in  the  public  press,  (3)  become  the  focus 
of  an  enforcement  action,  or  (4)  pose  a threat  to  human  health  or 
welfare,  should  be  classified  as  medium  or  major  spills, 
depending  upon  the  degree  of  impact. 

Authority 


The  National  Oil  and  Hazardous  Substances  Pollution 
Contingency  Plan  is  the  basis  of  required  national  procedures  for 
response  to  spills  of  oil  and  hazardous  materials.  The  Federal 
Water  Pollution  Control  Act  and  the  National  Contingency  Plan 
require  preparation  of  regional,  State,  subregional,  and  local 
contingency  plans  for  spills  of  oil  or  hazardous  materials. 
The  U.S.  Coast  Guard  and  EPA  are  responsible  for  preparation  of 
regional  plans. 
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Federal  agencies  whose  actions  or  operations  involve  _ the 
handling/  use  or  development  of  oil  or  hazardous  materials 
are  required  to  develop  spill  contingency  plans  (Executive 
Order  11507,  February  5,  1970).  The  California  BLM  Oil  Spill 
Contingency  Plan  is  aimed  at  meeting  these  requirements  and 
augmenting  the  EPA  regional  contingency  plan  (see  Appendix 
3). 

Responsibility 

The  U.S.  Coast  Guard  and  EPA  have  overall  responsibility 
to  insure  that  spills  of  oil  or  hazardous  materials  are  properly 
and  adequately  abated.  All  major  spills  and  many  other 
discharges  will  be  handled  by  the  U.S.  Coast  Guard  or  EPA.  These 
agencies  can  and  may  delegate  the  authority  for  spill  abatement 
to  other  agencies. 


The  on-scene  coordinator  (OCS)  is  the  first  Federal  official 
to  become  involved  with  the  abatement  of  an  oil  or  hazardous 
material  discharge/spill.  The  BLM  California  State  Office  (CSO) 
and  District  Offices  shall  each  designate  an  on-scene  coordinator. 
When  the  BLM-designated  coordinator  is  the  first  Federal  official 
involved  at  the  scene  of  any  discharge  or  spill,  he  shall  take 
the  lead  responsibliity  with  respect  to  notification,  monitoring, 
containment,  and  cleanup  of  the  spill  and  with  respect  to 
disposal  of  the  oil  or  hazardous  materials.  When  the  BLM  is 
notified  or  has  knowledge  of  any  discharge,  release,  or  spill, 
the  on-scene  coordinator  shall  investigate  the  scene  and  take 
appropriate  action. 

California  BLM  CSCs 

The  California  State  Office  spill  coordinator  is  the  Division 
of  Resources  Air  and  Water  Quality  Specialist.  He/she  shall 
review  and  update  this  contingency  plan  on  an  annual  basis  to 
insure  correctness  and  technical  adequacy.  He/she  shall  also 
arrange  the  necessary  training  and  workshops  for  District  Office 
on-scene  coordinators  to  enable  them  to  adequately  handle  oil  or 
hazardous  materials  spills  response  actions. 

The  State  Office  and  District  Office  coordinators  will 
cooperate  with  the  appropriate  State  and  Federal  agencies 
in  oil  or  hazardous  materials  spill  abatement.  They  will 
implement  the  California  BLM  Oil  Spill  Contingency  Plan. 

The  District  Office  on-scene  coordinator  shall  direct 


3 


district-level  spill  response  efforts  and  update  the  Oil  Spill 
Contingency  Plan  as  necessary.  Khen  necessary,  the  District 
Office  coordinator  shall  develop  a District  spill  contingency 
plan  to  augment  the  statewide  plan  to  specifically  address  the 
concerns  and  needs  of  the  District  for  spill  mitigation  and 
abatement . 

The  California  State  Office  spill  coordinator,  through  the 
State  Office  Compliance  Specialist,  will  insure  that  preventive 
measures  regarding  oil  and  hazardous  materials  spills  are 
incorporated  in  easement,  right-of-way,  lease,  project,  and 
contract  stipulations  authorized  or  issued  by  the  BLM  State 
Office.  The  District  on-scene  coordinator  shall  review  all 
District  actions,  authorizations  and  contracts  which  involve  txhe 
use  or  transport  of  oil  or  hazardous  materials  to  insure  that 
adequate  spill  prevention  and  mitigation  measures  are 
incorporated  in  the  permitting  document. 

Disc.harges  Resulting  from  BLM  Activities  on  Public  Lands 

The  BLM  District  Office,'  through  the  on-scene  coordinator, 
will  be  responsible  for  reporting,  containment,  and  cleanup 
of  spills  and  for  ultimate  disposal  of  residuals  and  site 
restoration  when  such  spills,  discharges,  or  releases  result 
from  BLM  actions  or  activities  on  the  public  lands.  All  costs 
incurred  in  such  instances  will  be  borne  by  the  BLM.  Emergency 
funds,  authorized  in  BLM  Manual  1634  and  -CSO  Supplement  1-101 
(Nov.  15,  1974)  , are  to  be  used  only  for  spills  directly 
attributable  to  BLM  actions.  The  District  on-scene  coordinator 
may  make  a verbal  request  for  funds  to  the  CSO  spill  coordinator 
for  inventory,  reporting,  cleanup,  and  site  restoration  on 
public  lands,  if  needed. 

The  CSO  spill  coordinator  will  work  through  and  in 
conjunction  with  the  State  Office  Division  of  Management  Services 
to  obtain  emergency  funds.  When  emergency  contracting  is 
necessary,  it  should  be  carried  out  through  contractors  on  the 
EPA  list  of  contractors  (see  Appendix  2)  . The  CSO  spill 
coordinator  will  work  with  the  Management  Services  Contracting 
Officer  and  the  district  on-scene  coordinator  with  assistance 
from  the  District  Administrative  Officer  on  emergency  contracting 
procedures  and  to  secure  service  contractors  in  the  area. 

Discharges  by  Others  on  Public  Lands 

The  District  Manager  or  on-scene  coordinator  will  encourage 
the  individual,  corporation,  agency,  or  legal  entity  causing  the 
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spill/discharge  to  take  appropriate  action.  The  discharger 
must  notify  EPA  of  the  accident,  even  though  BLM  has  been 
notified.  If  the  discharger  cannot  be  readily  identified  or 
fails  to  take  necessary  action,  the  BLM  on-scene  coordinator  will 
initiate  implementation  of  the  California  BLM  Oil  Spill 
Contingency  Plan. 

The  Federal  on-scene  coordinator  provides  assistance  and 
guidance,  as  requested  or  necessary,  to  complete  adequate  spill 
mitigation.  If  the  spill  is  affecting  or  could  affect  a water 
course  which  can  be  deemed  navigable,  the  BLM  on-scene 
coordinator  can  request,  from  the  Environmental  National  Response 
Center,  use  of  the  National  Pollution  Revolving  Fund  to  finance 
spill  mitigation  measures.  The  U.S.  Coast  Guard  and  EPA  are 
the  only  agencies  authorized  to  obtain  funding  from  this  source — 
their  approval  is  required  before  any  funds  can  be  utilized.  If 
the  discharger  is  identified,  the  U.  S.  Coast  Guard  or  EPA  will 
take  steps  to  recover  costs  incurred  in  spill  mitigation  covered 
by  the  National  Pollution  Revolving  Fund  through  reimbursement  or 
litigation.  Generally  the  discharger  will  bear  the  cost  of 
spill  abatement. 

The  BLM  on-scene  coordinator  will  encourage  the  State  or 
county  agencies  to  take  action  and  lead  responsibility  on 
spills  occurring  on  highways  maintained  by  those  agencies 
and  crossing  public  lands. 

Discharges  on  Private  Lands  Threatening  Facilities 
or  Natural  Resources  on  Public  Lands 

The  BLM  will  report  discharges  on  private  lands  threatening 
public  lands  to  the  EPA  Emergency  Response  Coordinator  and  to  the 
California  Emergency  Services  Office.  The  EPA  or  California 
Emergency  Services  should  provide  or  designate  the  on-scene 
coordinator. 
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SPILL  REPORTING  PROCEOURI 
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ACTICN  PLAN 


Notification 


When  an  oil  or  hazardous  material  spill  is  discovered  by 
or  reported  to  BLM,  the  notified  District  on-scene  coordinator  or 
his  alternate  will  take  control  of  the  response  action  and 
document  response  efforts  (see  Appendix  7)  . The  following 
procedure  should  be  followed  and  documented: 

1.  Immediately  identify  the  following: 

a.  Nature  or  type  of  hazardous  substance 
(herbicide,  oil,  acid,  etc.); 

b.  Quantity  or  rate  of  spill; 

c.  Location  or  origin  of  spill;  and 

d.  Probable  discharger  or  cause. 

2.  Ascertain  what  action  or  control  measures, 
if  any,  have  been  taken  to  contain  the  spill. 


3.  Determine  if  the  spill  is  the  result  of  a 
BLM  activity  or  BLM  action  (Temporary  use  permit,  permit,  or 
lease) . 


4.  Estimate  the  distance  to  live  water  (include 
the  names  of  drainages,  streams,  and  rivers). 

5.  Determine  if  the  spill  is  a health  or  safety 
hazard  (contact  discharger  if  known,  or  call  CHEIMIREC,  (800) 
424-9300) . 


6.  Notify  the  Environmental  National  Response 
Center  (800)  424-8802  (24  hours)  and  provide  the  above 

information  concerning  the  spill.  The  U.S.  Coast  Guard  or 
EPA  will  assess  the  spill  information  and,  depending  upon  the 
magnitude  or  severity  of  the  spill,  may  take  the  lead  or  may  name 
the  BLM  as  on-scene  coordinator.  If  the  District  on-scene 
coordinator  or  CSC  spill  coordinator  feels  the  magnitude  of  the 
spill  is  beyond  the  BLM  expertise,  the  U.S.  Coast  Guard  and/or 
EPA  may  be  asked  to  provide  the  coordinator  and  on-site 
direction. 
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Generally,  if  a spill  is  not  in  or  threatening  live  water  it 
is  not  necessary  to  notify  the  Environmental  National  Response 
Center  but  instead  directly  notify  the  U.S.  Coast  Guard  (for 
coastal  watersheds)  or  the  Region  IX  EPA  (for  inland  watersheds) 
(see  Appendix  1).  If  a spill  is  not  in  or  threatening  live 
water,  the  U.S.  Coast  Guard  or  EPA  may  not  become  directly 
involved  and  may,  instead,  designate  the  BLM  as  on-scene 
coordinator  if  the  spill  is  on  public  lands. 

7.  Notify  the  California  Einergency  Service  Center 
(800)  852-7550.  If  t±e  spill  is  on  State  land  or  private  lands, 
the  California  State  Agency  Coordinator  (SAC)  will  determine  and 
provide  the  coordinator.  The  California  Department  of  Fish  and 
Game  generally  is  the  lead  State  agency  in  spill  abatement. 
During  working  hours,  Walt  Putnam,  California  Department  of  Fish 
and  Game  (213)  590-5106,  will  provide  assistance  for  spill 
containment,  clean-up,  removal,  and  site  restoration. 

8.  The  CSO  coordinator  should  be  contacted  to 
provide  technical  assistance  and  emergency  funding,  and  to 
keep  the  State  Director  advised  of  the  status  of  the  spill. 

9.  It  may  be  necessary  to  alert  local  contacts 
if  immediate  or  potential  hazard  to  downstream  beneficial 
uses  exists. 

Courses  of  Action 


To  most  field  personnel,  discharge  of  oil  seem  to  pose  no 
imminent  threat  to  personal  safety,  but  the  characteristics  of 
these  and  other  hazardous  substances  range  from  mild  to  deadly 
and  do  pose  a threat  to  natural  resources  and  the  public  health. 
As  such,  they  must  be  dealt  with  as  an  emergency  situation. 
Therefore,  a discharge  area  should  be  approached  with  extreme 
caution  until  it  is  known  that  the  substance  involved  has 
little  or  no  potential  hazard.  No  physical  action  shall  be 
attempted  to  contain  or  clean  up  a spill  until  it  is  determined 
safe  to  do  so.  The  on-scene  coordinator  should  determine  the 
nature  of  the  spill  substance  from  the  discharger,  carrier,  or 
owner  involved  in  transport  of  the  substance.  To  assess  the 

dangers  involved  in  handling  or  dealing  with  the  spill  substance, 
if  the  discharger  does  not  know  or  cannot  be  located,  the  on- 
scene coordinator  should  call  CHEMTREC  or  National  Agricultural 
Chemicals  Association  (see  Figure  1)  for  the  necessary 
information  on  handling  the  spilled  substance.  Personal  safety 
is  of  upmost  importance  (see  "Personal  Safety  During  Hazardous 
Material  Spill  Operations",  Appendix  6). 
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Discharges  of  Oil  or  Hazardous  Materials  Resulting 
from  BLM  Activities 


The  on— scene  coordinator  will  immediately  investigate 
the  incident  and:  (1)  evaluate  the  magnitude  and  severity 
of  the  discharge;  (2)  initiate  containment  procedures;  (3) 
determine  feasibility  of  removal;  and/  (4)  assess  the 
effectiveness  of  removal  actions.  He  shall  enlist  the 
assistance  of  any  necessary  BLM  specialists  or  technicians 
in  the  assessment  of  the  problem  and  shall  direct  the 
containment,  cleanup,  and  restoration  of  the  lands  involved 
or  affected  by  the  spill  actions. 

Containment  and  Countermeasures 

Containment  actions  should  be  initiated  as  soon  as  possible 
after  the  discovery  and  notification  of  a spill.  These  actions 
may  include  the  use  of  tractors,  loaders,  graders,  or  shovels  to 
build  earthen  dams,  dikes,  or  levees  to  halt  or  slow  the  spread 
of  the  substance.  Sandbags  or  bales  of  straw  may  also  be  used. 
Soil,  sand,  sawdust,  or  sorbent  compounds  (Zorb-all,  chlorine, 
lime)  are  commonly  used  field  tools  to  halt  or  slow  the  spread  of 
a spill. 

Where  live  water  is  involved,  the  pollutant  should  be 
diverted  or  restrained  with  temporary  earthen,  straw,  canvas,  or 
plastic  sheet  dams  and  sorbent  materials  applied.  Do  not 
overlook  the  possibility  of  controlling  water  outflow  from 
upstream  impoundments.  The  watershed  expertise  of  the 
hydrologist  and  the  earth  construction  techniques  of  the 
engineers  can  be  most  helpful  at  this  point.  The  most  effective 
technique  is  good  common  sense;  utilize  all  available  resources 
wisely. 

Heavy  equipment  should  be  used  cautiously  in  drainages  or 
streams.  Oil  mixed  with  loose  soil  may  be  out  of  sight,  but  it 
can  mix  with  surface  soils  and  then  enter  surface  water  as 
runoff.  An  earthen  dike  constructed  below  the  spill  will 
avoid  this  problem  by  containing  the  runoff  and  allowing  the  oil 
to  be  vacuumed  from  the  water,  contained  by  the  dike. 

Cleanup,  Abatement,  and  Disposal 

Actions  should  be  taken  to  recover  the  spilled  substance 
from  the  water  or  affected  land  areas  and  to  monitor  activities 
to  determine  the  effectiveness  of  removal  actions.  Methods  and 
equipment  that  could  be  used  include:  (1)  machinery  or  hand  tools 
for  removal  of  contaminated  soil;  (2)  sorbents,  skimmers,  and 
other  devices  for  collection  of  floating  pollutants;  (3)  vacuum 
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trucks  and  dredges  for  removal  of  confined  or  sunken  pollutants, 

(4)  reaeration  or  similiar  methods  to  minimize  or  atete  damage 
resulting  from  dissolved,  suspended,  or  emulsified  pollutants,  or 

(5)  spraying  with  water  or  appropriate  chemicals  to  minimize 
volatilization  of  substances.  Chemicals  may  not  be  used  on  water 
to  confine  or  cleanup  spills  unless  permission  is  first  obtained 
from  the  EPA. 

Substances  and  contaminated  materials  must  be  disposed  of  at 
a Class  1 landfill,  such  as  the  County  of  San  Diego's  Otay 
Disposal  Site  or  the  BKK  Company  Class  1 Public  Disposal  in  West 
Covina  (see  disposal  site  list.  Appendix  IV) . Contaminated 
materials  must  be  transported  in  adequate  containers  or  securely 
covered  if  uncontained.  If  the  material  is  deemed  to  be 
hazardous  wastes,  transporters  must  comply  with  the  standards  set 
forth  in  "Standards  Applicable  to  Transporters  of  Hazardous 
Wastes",  (EPA  April  28,  1978)  (see  Appendix  7). 

The  District  on-scene  coordinator  should  order  supplies, 
equipment,  and  personnel  through  the  District  Manager. 
Clearance  for  commitment  of  emergency  4630  funds  by  the  on-scene 
coordinator  requires  CSO  confirmation.  Approval  for  use  of 
the  National  Pollution  Revolving  Funds  must  come  through  the  U.S. 
Coast  Guard  or  EPA.  Assistance  may  be  needed  from  the  CSO 
spill  coordinator  in  obtaining  approval  for  these  revolving 
funds. 

The  oil  cleanup  services,  equipment,  and  materials  inventory 
list  (see  Appendix  2)  is  a guide  to  available  contractors  that 
may  be  used.  The  U.S.  Coast  Guard  maintains  a computer  search 
system  for  contracting  services  and  may  be  utilized  by  calling 
the  Coast  Guard  (see  Appendix  1)  . Many  local  businesses 
that  can  provide  necessary  services  should  be  listed  at  the 
District  Office.  The  closer  the  service  or  equipment  to  the 
spill  site,  the  quicker  the  response  time. 

Site  Restoration 

Often  during  spill  containment  and  removal,  temporary 
facilities  are  constructed  and  natural  regimes  are  altered  or 
destroyed.  Restoration  of  disturbed  lands  may  be  necessary. 
Temporary  dams  shall  be  removed  and  natural  channel  conditions 
restored.  Where  alteration  of  drainage  patterns  has  occurred, 
these  areas  will  be  returned  to  natural  conditions.  Sorbent 
materials  will  be  removed.  Areas  from  which  vegetation  has  been 
removed  and  where  the  natural  surface  contour  has  been  altered 
shall  be  reseeded  and  the  original  surface  contour  restored  to 
the  extent  possible.  Reseeding  will  be  done  to  return  vegetation 
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to  the  pre-spill  conditions  or  to  a vegetative  regime  compatible 
with  management  objectives  for  the  area.  Restoration  costs 
shall  be  borne  by  the  responsible  activity  or  by  the  discharger. 

Documentation 

The  on-scene  coordinator  will  keep  detailed  records  of 
actions  taken  by  the  BLM  concerning  oil  or  hazardous  materials 
discharges/spills.  This  documentation  is  essential  for  funding 
reimbursement,  support  in  potential  legal  actions,  and  evaluation 
of  response  to  spills.  The  staff  specialist's  assessment  of 
resource  damage  and  documentation  of  containment,  cleanup  and 
disposal  phases  is  required  for  preparation  of  the  spill  report 
(Appendix  8)  which  must  be  sent  to  the  EPA  upon  termination  of 
spill  abatement  actions. 

Discharges  of  Oil  or  Hazardous  Materials  by  Others  on  BLM- 
Administered  Lands. 

The  on-scene  coordinator,  after  receiving  a report  of  a spill 
or  release  of  oil  or  hazardous  materials,  must  make  every  effort 
to  ascertain  the  responsible  entity  whether  it  is  an  individual, 
corporation,  or  agency.  He  shall  make  them  aware  of  their 
responsibility  for  notification  of  the  EPA  and/or  U.S.  Coast 
Guard,  for  containment  and  cleanup.  In  the  event  the 
responsible  entity  does  not  act  promptly  or  take  proper  action, 
or  cannot  be  located,  the  on-scene  coordinator  shall  take 
the  necessary  action  to  notify  the  EPA  and/or  the  U.S.  Coast 
Guard,  and  to  contain  the  spill  and  dispose  of  hazardous 
materials,  restore  the  site,  and  provide  financing  for  dealing 
with  the  discharge/spill.  The  course  of  action  to  be  taken  is 
the  same  as  described  in  the  preceding  section  ("Discharges 
Resulting  from  BLM  Activities") . Accurate  documentation  is 
essential  and  properly  completed  reports  are  necessary  to  assure 
reimbursement  by  the  responsible  party  after  the  fact. 

Discharges  of  Oil  or  Hazardous  Materials  on  Private  Lands 
Threatening  Public  Lands. 

The  on-scene  coordinator  shall  monitor  the  extent  of  the 
spill  and  actions  taken  in  response  to  such  spills  to  insure 
their  containment  to  avoid  impacts  on  public  lands.  If  the 
spill  threatens  natural  resources  or  facilities  on  public  lands, 
the  on-scene  coordinator  shall  notify  the  EPA  and  State  of 
California.  He  may  initiate  action  for  containment  to  protect 
those  natural  resources  or  facilities  and  continue  abatement 
procedures  until  the  responsible  entity  takes  over  containment 
procedures  or  a State  of  California  agency  coordinator  arrives  on 
scene . 
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Reports 


The  BLM  on-scene  coordinator  shall  prepare  all  reports 
necessary  to  adequately  document  all  spill  response  actions. 
The  initial  field  report  (EPA  IX  FORM  333)  (Appendix  8)  must  be 
completed  and  sent  to  the  EPA  Region  IX  office.  If  more 
documentation  or  explanation  is  justified,  the  on-scene 
coordinator  Sxhould  attach  additional  comments  to  Form  333.  He 
should  supply  copies  of  these  reports  to  the  California  State 
Director  through  the  CSG  spill  coordinator.  All  reports  shall 
be  comprehensive,  complete,  yet  brief. 
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APPENDIX  1. 


Evironmental  Protection  Agency  Region  IX 

215  Freemont  St  (415)  556-6254 

San  Francisco,  CA  94105  (24  hours) 

FTS  556-6254 


Harold  Takenaka  - Emergency  Response  Coordinator 


Dave  Minard  - Team 

Ronald  Clawson  - Team  FTS  556-7858 

Bill  Lewis  - Team 

Bob  Mandel  - Team 


Environmental  National  Response  Center 

(800)  424-8802 
(24  hours) 

California  Emergency  Sevices  Office 

(800)  852-7550 
(24  hours) 

California  Department  of  Fish  and  Game 

Walt  Putnam  (213)  590-5106 


Hazardous  Chemical  Cargo  Emergency  Information 

Chemtrec  (800)  424-9300 

(24  hours) 

Bureau  of  Explosives 

Washington,  D.C.  (202)  293-4048 

(24  hours) 

Radioactive  Materials 

Department  of  Energy  (415)  556-4606 

Nuclear  Regulatory  Commission  FTS  556-4606 

Dave  Duncan 


U.S.  Coast  Guard 

11th  District  - Los  Angeles 
Commander  Busby 

12th  District  - San  Francisco 

Commander  Glen  Dazey  (415)  556-1380 

Lieutenant  Dave  Caron  FTS  556-1380 
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CALIFORNIA  BLM  ON-SCENE  COORDINATOR 


Lois  Payne 


Hunter  Weiler 


California  State  Office 
2800  Cottage  Way 
Sacramento,  CA  95825 


H. Edward  Lynch 


Gordon  King 

Bakersfield  District  Office 
U.S.  Federal  Bldg.  Rm.  311 
800  Truxtum  Ave. 
Bakersfield,  CA  93514 


Perry  Francis 


Tom  Parker 

Folsom  District  Office 
63  Natoma  Street 
Folsom,  CA  95630 


Robert  Walker 


Bruce  Daughton 

Redding  District  Office 
355  Hemsted  Dr. 

Redding,  CA  96001 


(916)  484-4701 
FTS  468-4701 

(916)  484-4886 
FTS  468-4886 


(805)  861-4191 
FTS  984-1191 

Alternate 


(916)  985-4474 
FTS  448-3440 

Alternate 


(916)  246-5325 
FTS  461-5325 

Alternate 
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Brain  Booher 

(714)  787-1462 
ETS  796-1681 

Alternate 


Riverside  District  Office 
1695  Spruce  St. 

Riverside,  CA  92507 

Paul  Zwerman 

(916)  257-5385 

Tim  Carroll 

Susanville  District  Office 
705  Hall  St. 

P.O.  Box  1090 
Susanville,  CA  96130 

Alternate 

Stan  McKee 

(707)  462-3873 

District  Civil  Engineer 

Ukiah  District  Office 
P.O.  Box  940 
55  Leslie  St. 

Ukiah,  CA  95482 

Alternate 

APPENDIX  2 

Clean  Up  Contractors  Guide 

Commercial  contractors  which  may  be  utilized  for  oil  or  hazardous 
material  containment  and  clean  up  are  numerous.  Many  local 
businesses  may  be  able  to  provide  the  services  needed. 
Some  contractors  who  will  engage  in  oil  or  hazardous  material 
spills  clean  up  are  listed  below: 


California 


Browning-Ferris  Industries  (707)  745-2296 
575  East  "H"  Street 
Benecia,  CA 

Pacific  Pollution  Control  (415)  986-1662 
Watergate  Tower 
1900  Powell  Street 
Qneryville,  CA  94608] 


Wn.  H.  Hutchison  & Sons  (415)  832-6218 

1115  Embarcadero  24  Hours 

Oakland,  CA  94606 

Industrial  Tank,  Inc.  (415)  228-5100 

210  Berrellesa  Street 
Martinez,  CA 


Murphy  Pacific  Corporation  (415)  653-1717 

4300  Eastshore  Highway 
Elneryville,  CA 

Browning-Ferris  Industries  (213)  549-2480 

P.O.  Box  44 
Wilmington,  CA 


Crosby  and  Overton,  Inc.  (508)  432-5447 
1620  West  16th  Street 
Long  Beach,  CA 

Chancellor  and  Ogden,  Inc.  (213)  432-8461 
3031  East  First  Street 
Wilmington,  CA 

Pepper  Tank  Cleaning  (714)  474-6551 

Service,  Inc. 

San  Diego,  CA 
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H&H  Ship  Service  Company 
Foot  of  Channel  Street 
San  Francisco,  CA 
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(415)  982-4835 


H.  Hutchinson  & Sons,  Inc. (213)  830-1720 
217  Lagoon  Avenue 
N.  Wilmington,  CA 


National 


Duane  Marine  Corp. 

(212) 

24 

984-5566 

Hours 

Western  Environmental 

(503) 

283-5600 

Service 

(503) 

24 

285-9111 

Hours 

Industrial  Cleanup  Cooperative 

Clean  Bay,  Inc.  (415)  685-2800 

2280  Diamond  Blvd.  24  Hours 

Room  220 
Concord,  CA 


Clean  Seas,  Inc.  (805)  963-3488 

18  Marine  Center  Building  24  Hours 

Santa  Barbera,  CA 


Petroleum  Industry  Coastal  (213)  435-5306  (work  hours) 
Emergency  Cooperative  (PICE)  (312)  433-8346  (24  hours) 

55  East  Ocean  Boulevard, 

Suite  510 

Long  Beach,  CA  90802 


Humbolt  Bay  Oil  Spill  (707)  443-7367 

Cooperative 

P.O.Box  1008 

Eureka,  CA 


Vacuum  Trucks 


Roto-Rooter  (707)  445-0571 

P.O.  Box  1326 
6028  Avalon  Drive 
Eureka,  CA 


(1)  Septic  tank  pumper-  1,200  gals . (vacuum) 

(2)  1/3  h/p  elec,  driven  sump  pumps 
(2)  Roto-Rooter  equipment 
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Roto-Rooter  (24  Hours)  (707)  445-0571 

Eureka,  CA 

(2)  Vans 

(1)  Septic  Pumper  Truck 

Wyckoff  Plumbing  Se  Septic  (707)  725-4474 

Tank  Service 
(24  Hours) 

2035  Main  Street 
For tuna,  Ca 

(3)  1/2  Ton  Trucks 

(1)  Septic  Tank  Truck  - 1,400  gal. 

(1)  3-yard  Dump  Truck 
(1)  Trailer  for  Back  Hoe 
(1)  Crawler/back  Hoe 

Ureka  & Peterson's  Septic  (707)  442-1308 

Tank  Service 
Humboldt  County,  CA 

(1)  Pumper  Truck 

Don's  Septic  Tank  Service  (702)  825-6676 

510  E.  Peckham  Lane 
Reno , NV 

(1)  Vacuum  Truck  - 1,200  gal. 

Sani-Hut  Co.  (702)  323-6720 

Reno,  MV 

(2)  Vacuum  Trucks  - 1,200 

Washoe  Septic  tands  Service  (702)  359-6206 

870  Jensen 
Reno,  NV 

(1)  Vacuum  Truck  - 1,900 

3&E  Sanitation  (602)  782-4428 

3351  West  Columbia  Avenue 
Yuma,  AZ 


(1)  Vacuum  Truck 
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Mayberry  Sanitation  Service  (602)  783-4666 
2340  West  24th  Steet 
Yuma,  AZ 


(3) 

Vacuum  Trucks 

(1) 

Backhoe 

(2) 

Portable  pumps 

Roto- 

-Rooter 

(707) 

485-7116 

2300 

Road  K 

(707) 

485-8150 

Redwood  Valley,  CA 
(near  Ukiah) 

(1) 

Septic  Pump  Tank  Truck 

(3) 

Roto-Rooter  Machines  small/large 

(1) 

Van 

George  Watkins,  Septic  Tank 
24451  Highway  1 North 

(707) 

964-5138 

Ft. 

Bragg,  CA 

(2) 

10  Yd.  Trucks 

(1) 

6 Yd.  Truck 

(2) 

Back  Hoe  digger 

(1) 

Bull  dozer 

(3) 

Loaders 

(1) 

Grader 

(1) 

Scraper 

Roto-Rooter  Sewer  Services  (916)  482-1400 
5017  Robertson  Avenue 
Carmichael,  CA 

(6)  Vans 

(1)  Pump  Truck  - 2,800  gals 
(1)  Main  Liner 

(1)  Flusher  Truck 

John  N.  Bohannon  (916)  363-2275 

6100  Hedge  Avenue 
Sacramento,  CA 

(2)  Case  580  Backhoe 
(1)  Dump  Truck 

(1)  Pump  Truck 
(1)  Boom  Truck 
(5)  Pickup  Truck  .. 

(1)  Van 

(3)  Flat  Racks 

(1)  Drill  Rig  (70  ft.  depth) 
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Ike's  Septic  Service 
(7  days  a week) 

4244  Marfargoa  Drive 
Stockton,  CA 

(1)  Pump  Truck 
(1)  Back  Hoe 

Industrial  Tank,  Inc. 
210  Berrellesa  Street 
Martinez,  CA 

Ftoto-Rooter 
Mountain  View,  CA 
San  Bruno,  CA 


(209)  464-5276 


(415)  228-5100 


(415)  341-9331 
(415)  583-0778 
(415)  369-5652 


(2)  Vacuum  Pump  Trucks 

(1)  Hydraulic  Flushing  Machine 

Ftoto-Rooter  (408)  372-3303 

1184  H.  Forest  Avenue 
Pacific  Grove  (Monterey) ,CA 


(1)  Vacuum  Pump  Trucks 
(5)  Service  Trucks  (panel) 

(1)  Main  Liners  (trailer) 

Roto-Rooter  (408)  422-0055 

591  Brunken  Avenue 
Salinas,  CA 

(2)  Vacuum  Pump  Trucks 
(1)  Van 

(1)  Rodding  Machine 

Maggiora  Brothers  (408)  724-1338 

595  Airport  Boulevard 
Watsonville,  CA 

(2)  Dump  Trucks 

(3)  Vacuum  Trucks 

(1)  Back  Hoe  Drilling  Equipment 
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Crosby  & Overton  Inc. 
(24  Hours) 

1620  West  16th 
Long  Beach,  CA 

Atlor  Cesspool  Service 
1210  W.  190th  Street 
Gardenia,  CA 


(213)  432-5447 
(213)  436-9723 


(213)  326-0418 


(2)  Vacuum  Trucks 
(1)  Backhoe 

(1)  Drill  rig 

(2)  Dump  Trucks 

(1)  Pickup  Truck 

Alameda  Industrial  (213)  428-5853 

E\mping  Company  (213)  558-3201 

2339  Curry 
Long  Beach,  CA 

(2)  vacuum  trucks 

(1)  waste  oil  removal  truck 
(1)  pickup  truck 

Gasey's  Septic  Tank  (714)  466-0581 

Service 

9020  Memory  Lane 
Spring  Valley,  CA 

iMorrison,  Howard  G.  (714)  417-2195 

Cesspools  & Septic 

Tanks 

2325  Sweetwater  Road 
National  City,  CA 

(1)  vacuum  pump  truck 
(1)  pickup  truck 
(1)  flat  bed  truck 
(1)  dump  truck 

Bill's  Septic  Tank  Pumping  (602)  669-2961 

P.O.  Box  327 
Parker,  AZ 


(1)  vacuum  truck  - 700  gal. 


Page  7 


Jack  Ward  Septic  Tank  Company (60 2)  758-2874 
1780  Mojave  Highway 
Bullhead,  AZ 

(3)  mixer  trucks  - 45,000  lbs. 

(2)  large  dump  trucks  - 45,000  lbs 

(1)  small  dump  truck  - 26,000  lbs. 

(2)  septic  tanker  pump  - 20,000  lbs. 

(2)  company  pickups  - 8,000  Ibs/ea. 

(1)  boom  truck  - 14,000  lbs. 

(2)  loaders 
(1)  backhoe 

(1)  motor  grater 

(1)  D8  caterpillar 

Ace  Septic  Tank  & Rooter  Service 

3391  Highway  50  East  (702)  882-1577 

Carson  City,  MV  (702)  825-1595 

(2)  vacuum  trucks  - 2,000  gal. 

(2)  vacuum  trucks  - 1,500  gal. 

(2)  backhoe/skiploader 

Ace  Septic  Tank  & Rooter  Service 

3391  Highway  50  East  (702)  882-2301 

Carson  City,  Nevada 

Don's  Septic  Tank  Service  (702)  323-8676 

510  East  Pecklam  Lane 
Fteno,  Nevada 

Dixon  Water  Septic  Tank  Service 

209  Corbett  (702)  882-1577 

Carson  City,  Nevada 

Roto— Rooter  (702)  588-2226 

Tahoe  Area 

Carson  City,  NV  (702)  882-3619 

Washoe  Septic  Tank  Service  • (702)  323-0595 

4275  Rewena  Way 
Reno,  NV 


Pumps 


Rex  E-  Anderson  Co.  - Water  Wells 

10303  Channel  Road  (714)  443-3916 

Lakeside,  CA  (near  San  Diego) 
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Pepper  Tank  Cleaning  Service  Inc. 

2000  McKinley  (714)  474-6551 

National  City,  CA 
(near  San  Diego) 

Jensen  Water  Pumps  (702)  329-1741 

Record  Supply  Co. 

300  Valley  Road 
Reno,  NV 

(8)  2"  Self  Priming  gasoline  powered 
(8)  1 1/2  2 Self  Priming  gasoline  cowered 


Also  electric  pumps  of  various  sizes,  hoses 
and  couplings  to  fit. 


Peerless  Pumps  (702)  358-6715 

Valley  Pump  Company 
575  South  16th  Street 
Carson  City,  NV 

Tonnesen  Distributing  Co.  (702)  883-1194 

5551  Highway  50  East 
Carson  City,  NV 

Burroughs  of  Nevada  (702)  825-4422 

10300  S.  Virginia  St. 

Reno,  NV 


Richwell  Drilling  & Pump  (707) 
1251  Railroad  Drive  (707) 
Mckinleyville , CA  (near  Areata) 


839-1087 

839-3303  (evenings) 


(1)  Drainer  pump  1/2  h/p 
(1)  Sewer  Lift  Pump  1/2  h/p 

Larry's  Water  Service  (707)  725-3488 
381  Palmer  Blvd.  (707)  764-3524 
Fortune,  CA 


(1)  Submersible  Pump  3/4  h/p  elec/driven 

(2)  Contractor  pumps  1 to  5 h/p 
gas  driven 

Murray  Well  Drilling 
2241  Sherwood  Road 
Fort  Bragg,  CA 


(707)  964-3126 
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Peterson,  Drilling  & Pump  Inc (707)  545-0246 
5434  Old  Redwood  Highway 
Santa  Rosa,  CA 

Aba  Daba  Rents  (916)  487-8641 

1547  Fulton  Avenue 
Sacramento,  CA 

(15)  Centrifugal  gas  powered  pumps 
1 1/2  - 2"  - 3" 

(10)  3"  Diaphram  pumps  for  heavy 
liquids 

(10)  Submersible  pumps  elec,  driven 
self /priming  1"  capacity 

Coker  Pumps 
1009  22nd  Street 
Sacramento,  CA 

Contact  Oakland  Office  for  (415)  444-3731 
Sacramento  Area 


Coimiercial  contractor,  can 
handle  cleanup  operations  from 
large  volume  of  equipment  in  stock. 

Sta-Rite  Pumps  (916)  488-7801 

2521  Tower  Avenue 
Sacramento,  CA 

(3)  3 1/2  h/p  gas  driven  self  priming 
contractor  pumps 

Large  stock  of  1/2  & 1/3  h/p  sump 
pumps. 

Irrigation  Systems  Inc.  (209)  599-2134 

Highway  99  and  Jacktone  Road 
Behind  Jimco  Truck  Stop 
Ripon,  CA  (near  Stockton) 

(3)  Centrifugal  pumps  (2)  diesel  (1)  gas 
100  h/p  40  h/p  60  h/p 
with  hoses 

(10)  Small  contractor  pumps 
1/4  to  3 h/p 
(3)  Centrifugal  P T 0 


University  Pumps 
1136  Broadway 
Stockton,  CA 
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(209)  464-9839 


(5  to  10)  Contractors  pumps 
3 to  10  gas  driven 
self  priming 

San  Joaquin  Pump  Company  (209)  369-0471 
500  East  Kettleman  Lane  (209)  369-8471 

Lodi,  CA  (near  Stockton) 

(2)  Small  contractors  pumps 
1 1/2"  diameter  2 1/4  h/p 
engine  self  priming 

Hamblin  Drilling  Co.  (State-wide  Service) 

470  Cloverdale  Avenue  (415)  682-6883 

Concord,  CA  (415)  682-8174  (evenings) 

Equipment  for  sewer  and  manhole 
drilling  only. 

Geo.  M.  Philpot  (415)  589-1010 

115  Harbor  Way 

South  San  Francisco,  CA 

2"  to  10  " diesel  and  gas 

driven  centrifugal  pumps  and  hoses  (large  supply) 

Maggiara  Bros.  (408)  724-1338 

595  Airport  Blvd.  (408)  842-3409  (home) 

Watsonville,  Ca 

(2)  Contractor  pumps  2 h/p 

(20)  Sutmersible  1/3  to  15  h/p  pumps 

(2)  Centrifugal  pumps,  elect.  2" 

(1)  Gas  driven  bister  pump 

5 h/p  engine  driven,  self  prime 

(3)  Vacuum  '^ter  pump  trucks  wiLh 
drilling  machines  1,750  - 1,800  - 
1,000  gals,  capacity. 

Pumps  can  be  made  from  specification 
to  adapt  to  necessary  condition. 
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Maggiarra  Bros.  (408)  724-1338 

595  Airport  Blvd.  (408)  842-3409  (home) 

Watsonville,  CA 

(2)  Contractor  pumps  2 h/p 

(20)  Suctnersible  1/3  to  15  h/p  pumps 

(2)  Centrifugal  pumps,  elect.  2" 

(1)  Gas  driven  booster  pump 

5 h/p  engine  driven,  self  prime 

(3)  Vacuum  water  pump  trucks  with 
drilling  machines  1,750  - 1,800  - 
1,000  gals,  capacity. 

Pumps  can  be  made  from  specification 
to  adapt  to  necessary  condition. 

Doutherty  Pump  & Drilling  (408)  663-3562 

2108  San  Miguel  Canyon  Road 
Salinas,  CA 

(2)  Contractors  pumps,  gas/driven 
5 h/p 

(5)  Submersible  pumps,  gas/driven 
1/2  to  3 h/p 
(1)  Centrifugal  1 h/p 
(1)  220  Generator 

Cal  Coast  Acidizing  Service  (805)  937-3955 
1403  Stubblefield  Road  (805)  937-3871 

Santa  Maria,  CA 
(near  San  Luis  Obispo) 

(3)  471  GMC  Diesel  4 by  5" 
centrifugal,  oil  field 
pumps,  anchored  on  skids. 


W.H.  Hutchinson  & Sons  Inc.  (213)  830-1720 

P.O.  Box  1256 

217  N.  Lagoon  Avenue 

Wilmington,  CA  90744 


HEAVY  EQUIPMENT 


A.H.  & S.  Constuction 
Company 

2439  Cerritos  Ave. 

Long  Beach,  CA 

(3)  A frame  trucks 

(2)  Dump  trucks 

(3)  Backhoes 

(2)  Skip  Loaders 
(8)  Pickup  trucks 

(2)  Welding  Rig  trucks 
(1)  Tool  truck 

Ace  Demo  & Excavating  Inc.  (714)  449-2191 
703  Bradley  Avenue 
El  Cajon,  CA 

Arrow  Construction  Company  of (602)  782-4381 
Arizona,  Inc. 

1301  West  Tenth  Street 
Yuma,  AZ 

(4)  D-8  Cats 

(1)  Cat  Scraper 

(2)  12  E Blades  (Graders) 

(10)  Dump  trucks  (5  to  22  yards) 

(6)  Front  end  loaders 
(10)  Pickup 

(3)  Water  trucks 

(1)  Crane  (Lorraine)  20  tons 

Tanner  Paving  & Materials  Co. (602)  782-9267 
265  West  13th  Street 
Yuma,  AZ 

(4)  Blades 
(8)  Rollers 

(3)  Loaders  175A  Michigan, 

988  Cat,  4 yd.  Terrick 

(4)  Water  trucks 

(4)  Tractors  (1)  backhoe 


(213)  422-3626 
(213)  426-7051 


Jerry  Hanes 
1025  Lydia  Drive 
Kingman,  AZ 


(602)  753-3821 
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(1)  D7C  Cat,  bulldozer 
attached 

(1)  Air  Trac  Drill  rig. 

(2)  Small  Air  compressor  & Jack  Hammers 
(2)  Dump  trucks 
(1)  Loaders 

Clifford  Chrauser  and 
Son  Excavating  Inc. 

P.O.  Box  54 
25  Torrita  Lane 
Lake  Havasu  City,  AZ 

(1)  W 26  Loader 
(1)  780  C backhoe 
(1)  680  C backhoe 
(1)  580  Utility  truck 
(1)  Pickup  truck 

Mojave  Trencher 
82  Lake  Havasu  Drive 
Lake  Havasu  City,  AZ 

(1)  Backhoe 
(1)  Dump  truck 

(1)  Trencher 

Teichert  Construction  Engineering  Contractors 
8811  Kiefer  Blvd.  (916)  484-3311 

Sacramento,  CA 

Fully  equipped  for  paving,  grading 
underground  & highway  construction. 

Stanfield  & Moody  (209)  835-1946 

1000  East  Eleventh  Street 
Tracy,  CA 

(4)  Cat  motor  graders 

(4)  Dump  trucks  - 10  wheeler 

(10)  Pickup  truck 

(2)  Water  trucks 
(1)  Trencher 

( 1 ) Compacto  r 

(3)  John  Deer  Paddlewheel  scrapers 

(1)  Cat  977  loader  - on  tracks 

(2)  Backhoes 


(602)  855-2529 


(602)  855-  2541 
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Martin  Bros.  Inc.  (415)  685-7311 

2548  Herndon  Avenue 
Concord,  CA 

(6)  Dump  trucks,  3 axles 
(6)  Semi-dump  trucks  axles 
(6)  10  wheeler  dump  trucks 

(2)  Backhoe 

(2)  Compactors 

(3)  Trenches 

(2)  Loaders  (Track  type) 

(5)  Loaders  (Rubber  tires) 

(4)  Water  trucks 
(25)  Pickup  Trucks 

(4)  Paddlewheel  scrapers 

(6)  Blades  - Cat 

(5)  Scrapers 

(6)  Push  Cat  dozers 

Bay  Cities  Paving  & Grading  Inc. 

5124  Huntington  Avenue  (415)  524-7611 

Richmond,  CA  (415)  525-2452 

(5)  977  Cat  Loaders 
(1)  955  Cat  Loaders 
(1)  980  Rubber  Tire  Loader 
(1)  950  Rubber  tire  loader 

(1)  933  Loader  (Track) 

(2)  Water  trucks 
(5)  Semi-dump  truck 

(7)  10  Wheelers 

(1)  Bottom  Dump 

(2)  Motor  Graders 

(3)  Scrapers 

(1)  D6  Dozers 

(2)  D8  Dozers 

(12)  Pickup  trucks 

(1)  Crane  45  gon 

(2)  Transports 

(2)  Hopta  900  Backhoes 

(1)  Hopta  550  Backhoes 

(2)  Case  Backhoes  with  loaders 
(2)  AC  Backhoes  with  loaders 
(1)  Paddle  Wheeler  scraper 

631  John  Deer 


c 
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Flora  Crane  Service  Inc.  (415)  285-2500 

250  Mendel 1 

San  Francisco,  CA 

(2)  hopts 

(3)  Cats 

(1)  Cat  grader 

(2)  dozer  Cats 

(1)  Compressor 

(3)  Peterbuild  Dump  trucks 

(1)  Northwest  Crane 

(3)  Rollers 

(2)  Flat  beds 

(2)  Fork  lifts 
(1)  Bear  cats 
(1)  Water  trucks 

Pacific  Excavators  (415)  524-3736 

725  Cleveland  Avenue 
Albany,  CA 

(1)  D9  Cat 

(4)  D8  Cats 

(I)  D6  Cat 

(3)  Motor  Graders 

(II)  Cat  scrapers 

(1)  900  Hopta  (tackhoe  4 yd.  bucket-track) 

(1)  500  Hopta  (backhoe  4 yd.  bucket-track) 

(2)  Case  Backhoes 

(1)  825  Compactor  Cat 

(1)  815  Compactor  Cat 

(2)  Hustler  Vibrators 
(7)  Track  Loaders 

(4)  977  Track  Loaders  (3yd.  Bucket) 

(3)  955  Track  Loaders  (2  yd.  Bucket) 

(5) )  D3  Cats 
(1)  D4  Cat 

(4)  Compressors 

Garnite  Construction  Co. 

P.O.  Box  780 

Salinas,  CA  (408)  424-1555 

Watsonville,  CA  (408)  724-1011 

Monterey,  CA  (408)  394-1433 

Can  handle  emergency  cleanup 
operations  as  needed. 
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Monterey  Peninsula  Paving  & Grading 

231  Dela  Zina  (408)  372-4591 

Monterey,  CA 

(1)  645  Loader 

(1)  HGll  Loader 

(1)  Cat  grader 

(1)  Peterbuilt  transfer  20  yd.  dump 
(1)  Low  Bed  (Transfer  truck) 

(1)  HD16  Dozer 

(1)  Alls  Charmer  roller  - AC  blade 
(1)  Galio  roller  (bucket  type) 

(1)  Michigan  Motor  Blade 

(1)  Vibrator  roller 

(2)  Cat  Dozers 

(2)  Loaders 

(1)  Water  truck 

(2)  Pickup  trucks 
(1)  Service  truck 

(1)  10  yd.  dump  truck 

(1)  Roller  (Paver) 

Pacific  Asphalt  Sealing  Inc.  (209)  478-5843 
1308  West  Robinhood  Drive 
Stockton,  CA 

(2)  Cat  Dozers  D8 

(3)  Motor  Graders 
(2)  Water  trucks 
(6)  Dump  trucks 
(2)  Scrapers 

(20)  Pickup  trucks 

S.M.  McGraw  Co.  (209)  982-4750 

2216  East  Miner  Avenue 
Stockton,  CA 

(1)  Cat  dozer 

(2)  Cat  truck  loaders 

(3)  Wheel  loaders  Cat  & Huff 

(5)  Cat  Blades 
(#)  Scrapers 

(6)  Dump  trucks 

(4)  Backhoes 

(20)  Pickup  trucks 

(3)  Water  trucks 
(6)  Tractors 
(2)  Compactors 
(2)  Transports 
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(2)  Bottom  Dumps 

(2)  Stam  back  (transfer) 

(2)  Bob  Tails  7 ton 

(3)  10  wheeler 

(1)  Parson's  Trencher 

(2)  Hydro-Tamper 

Case  Power  & Equipment  (916)  428-1507 

7849  Stockton  Blvd. 

Sacramento,  CA  95823 

Rentals 

Backholes 
Loaders 
Dozers 
Crawlers 
Ex  cava  to  rs 

Redwood  Einpire  Aggregates  (707)  822-4853 

Guitoli  Lane 
Areata,  CA 

(2)  D-7  Cats 

(3)  Motor  Graders 

(4)  Dump  trucks 

(4)  Loaders  rubber  tires 
2-7  yds . 

(2)  Water  trucks 

(1)  621  J Scraper  self  loading 

(1)  Small  tractor  loader 

(6)  Pickup  trucks 

Kadle  Construction  Co.  (707)  839-1061 

2277  River  Road 
Areata,  CA 

Engineering  Contractor 
have  all  equipment  necessary  to 
handle  any  emergency  cleanup 
operation. 

Joseph  La  Malfa,  Engineering  Contractor 
251  Stripp  Lane  (707)  462-6675 

Ukiah,  CA 
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(3)  Cat  Doyer  D8 
(2)  Motor  Graders 
(2)  Water  trucks 

(1)  Dump  truck  10  yds. 

(2)  D W 20  Scraper 

(1)  Cat  80  Full  Scraper 

(3)  Pickups 


Associated  General  Contractors 


300  South  Wells 
Reno,  NV 

Barker  & Barker 
2301  West  4th  St. 
Reno , NV 

George  E.  Miller 
111  Merrill  Ave. 
Reno,  NV 


(702)  329-6116 

(702)  329-0407 
(702)  323-7200 

(702)  323-6196 


B.M.  Byars  Construction  Co.  (702)  786-3120 
2355  Glendale  Rd. 

Sparks,  NV 


Robert  L.  Belms  Construction  Co. 

790  E.  Lincoln  Way  (702)  359-1720 

Sparks,  NV 

CIC  Construction  Co.  (702)  849-1200 

140  Cheyenne  Drive 
Steamboat  Valley 
Reno , NV 


c 


STRAW  AND  HAY  SUPPLIES 


B&B  Trucking  (707)  822-6836 

2705  Alliance  Road 
Areata,  CA 

Contractor  for  straw  and  hay  supplies. 

If  not  available  at  time  of  request, 
can  make  contact  from  other  sources. 

Nilson  Company  (707)  442-3741 

502  Broadway 
Eureka,  CA 

Straw  - 12  tons 
Hay  - 100  tons 

Bill's  Feed  & Ranch  Supply  (916)  991-2960 
7029  - 18th  Street 
Rio  Linda,  CA 

Oat  Hay  - 7 to  9 tons 
Wood  Shavings  - 112  bales 

Riley's  Feed  Store  (707)  279-4641 

Argonant  Road  & Highway 
Kelseyville,  CA 

Straw  - 20  bales 
Hay  - 10  bales 

Farmers  Feed  Co.,  Inc.  (209)  465-5739 

1302  East  Miner  Avenue 
Stockton , CA 

Hay  (Oat)  - 5 bales 
Wo^  Shavings  - 5 bales 
Straw  - 20-40  bales 

Albers  Garden  & Ranch  Center  (702)  323-8625 
755  Timber  Way 
Reno , NV 

Ghiglieeri  & Nichols  Feeds  (702)  322-7164 
309  North  Park 
Reno , NV 


Pioneer  Equipment  Co 
525  Kietzke  Lane 
Reno,  NV 
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(702)  323-1333 


Jensen  Water  Pumps 
Record  Supply  Co. 
300  Valley  Road 
Reno,  NV 


(702)  329-1741 


Berkeley  Pumps 
Reno  Supply  Co. 

7463  South  Virginia 
Reno,  NV 


(702)  329-4485 


Deming  Pumps 
Crane  Supply  Co. 
1675  Crane  Way 
Sparks,  NV 


(702)  358-6510 


Johnson  Pumps 
Valley  Pump  Company 
575  South  16th  St. 
Sparks,  NV 


(702)  358-6715 


Cerri  Feed  Co. 


(209)  982-4865 


2949  South  Airport  Way 
Stockton,  CA 

Hay  (Oat)  - 5,000  to  6,000  tons 

Straw  - 200  tons 

Wood  Shavings  - 400  bales 

Robinson  Farms  (209)  466-7915 

7000  South  Inland  Drive 
Roberts  Island,  CA 
(near  Stockton) 

Alfalfa  Hay  - 1,000  tons 
Oat  Hay  - 400  tons 
Straw  - 5 tons 

AA  Feed  Depot  (415)  993-5444 

Peralta  road  (415)  359-1627 

Linda  Mar,  CA 

Hay  - 2 tons 
Straw  - 25  tons 
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Hollister  Feed  Co 
Hollister,  CA 


(408)  637-5308 
(408)  628-3550 


Wood  shavings  - 500  bales 


Salinas  Feed  & Seed 


(408)  424-4879 


136  East  Market 
Salinas,  CA 

Hay  - 2 tons 
Wood  Shavings 

Jackson's  Hay,  Grain  & Milling 

4370  Alvarado  Canyon  Road  (714)  284-2023 

San  Diego,  CA 

Hay  - 4 to  5 tons 
Straw  - 10  bales 

Harrison-Riedy  Grain  Co.,  Inc. 

725  S.  Mollison  (714)  447-4424 

El  Cajon,  CA 

Hay  - 10  tons 
Straw  - 7 tons 
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OIL  AND  HAZARDOUS  SUBSTANCES 
POLLUTION  CONTINGENCY  PLAN 
FOR  INLAND  WATERS 
ENVIRONMENTAL  PROTECTION  AGENCY 
REGION  IX 

100  INTRODUCTION 


101  Background  and  Aut±ority 

101.1  The  development  of  a national  awareness  and  concern  over 
the  hazards  and  damages  to  water-related  resources  from  oil 
pollution  can  be  traced  in  large  part  to  the  sinking  of  the 
tanker,  TORREY  CANYON.  This  marine  casualty  off  the  coast  of 
England  caused  a massive  oil  discharge  with  a tragic  destruction 
of  water-related  resources  along  both  the  English  and  French 
coasts.  But  more  importantly,  it  galvanized  the  United  States 
into  action  and  caused  us  to  assess  our  own  capabilities  to  cope 
with  massive  discharges  of  oil  and  other  hazardous  substances. 


101.1-1  The  Secretary  of  the  Interior  and  the  Secretary  of 
Transportation  documented  our  unpreparedness  to  deal  with  a 
catastrophic  oil  discharge  and  clearly  pointed  to  many  areas  of 
need  for  Federal  action  in  a report.  Oil  Pollution  - A Report  to 
the  President  (February  1963).  Regarding  contingency  planning, 
the  report  stated,  "Such  planning  must  be  done  at  a local  level 
to  cope  with  major  spills  and  catastrophes.  The  contingency 
plans  must  take  into  account  the  available  resources  of  manpower, 
materials  and  equipment,  and  technology  in  the  light  of  physical 
an  geographic  factors.  These  must  be  integrated  into  a 
systematic  approach  for  controlling  pollution  from  all  spills  - 
both  large  and  small.  In  addition,  communications  among  the 
individuals  concerned  must  be  established,  and  both  command  and 
technological  responsibility  predetermined  as  a part  of  the  Plan 
in  order  to  minimize  confusion,  misunderstanding , and  lost  motion 
when  an  emergency  arises..." 

101.2  In  Public  Law  91-224,  the  91st  Congress  indicated  that 
"The  President  shall  prepare  and  publish  a National  Contingency 
Plan  for  removal  of  o i 1 ...  Such  ...  Plan  shall  provide  for 
efficient,  coordinated  and  effective  action  to  minimize  damage 
form  oil  d i scharges . . . The  President,  in  section  4 (a), 

responsibility  to  the  Council  on  Environmental  Quality  (CEQ)  to 
carry  out  subsection  (c)  (2)  of  Section  11  of  the  Act,  providing 

for  the  preparation,  publication,  revision,  and  amendment  of  a 
National  Contingency  Plan  for  the  removal  of  oil." 
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The  National  Oil  and  Hazardous  Substances  Pollution  Contingency 
Plan  was  developed  by  the  CEQ  in  June  1970,  and  revised  in  August 
20,  1971.  The  revised  National  Contingency  Plan,  after 
publication  in  the  Federal  Register  (36  F.R.  162,  August  20, 
1971,  P.  16215,  _et  seq . ) , became  the  national  required 
procedure  for  response  to  spills  of  oil  and  hazardous  materials. 
This  document  is  directed  toward  fulfilling  the  responsibilities 
oulined  under  the  law. 

101.3  The  Federal  Water  Pollution  Control  Act  as  amended  (33 
U.S.C.  1151, et  seq. ) and  the  National  Contingency  Plan  also 
specify  the  requirement  for  preparation  of  regional,  state, 
subregional,  and  local  contingency  plans  for  spills  of  the 
subject  materials.  The  Department  of  Transportation  (U.S.  Coast 
Guard)  is  responsible  for  regional  plans  for  coastal  waters.  The 
Environmental  Protection  Agency  (EPA)  is  responsible  for  regional 
plans  for  inland  waters,  and  this  revised  plan  was  prepared  to 
satisfy  the  latter  requirement.  Criteria  for  preparation  fo 
state,  subregional  and  local  plans  have  been  developed  by  EPA  and 
published  in  the  Federal  Register  (36  F.R.  228,  November  25, 
1971)  and  the  Code  of  Federal  Regulations  (40  CFR  109) . The 
latter  document  is  available  from,  EPA,  Region  IX,  upon  request- 

101.4  Federal  agencies  whose  actions  or  operations  involve 
handling,  usage,  or  development  of  oil  or  hazardous  materials  are 
also  required  to  develop  spill  prevention  and  contingency  plans, 
and  the  above  referenced  criteria  apply  to  these  plans. 
(Executive  Order  11507,  February  5,  19-70  and  the  National 
Contingency  Plan) . 

101.5  Certain  industrial  dischargers  are  also  required,  as  a 
special  condition  for  a Federal  perm.it  (i.e.,  a Refuse  Act 
Permit) , to  develop  spill  prevention  and  contingency  plans.  The 
above  referenced  criteria  also  apply  to  this  requirement  (36 
F.R. 67  of  April  7,  1971,  or  33  CFR  Chap.  2 209.  131). 

101.6  The  EPA_  has  been  delegated  some  additional 
responsibilities  relating  to  both  coastal  and  inland  waters, 
among  which  are  those  related  to  the  granting  of  permits  for 
discharge  of  oil  for  demonstration  or  research  purposes; 
specifying  the  usage  of  chemicals  in  oil  spill  incidents; 
administering  spill  prevention  regulations  on  non-transportation 
related  facilities;  defining  legal  limitations  on  discharges  of 
oil;  assuring  preparation  of  state,  sub-regional,  and  local 
contingency  plans  for  spills;  and  instituting  legal  action  to 
secure  relief  from  an  immenent  or  substantial  threat  of  a 
discharge  of  oil  into  or  upon  the  navigable  waters  of  the  United 
States. 
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102  Purpose  and  Objectives 

102.1  This  Plan  (including  annexes)  provides  a pattern  of 
coordination  and  integrated  response  by  departments  and  agencies 
of  the  Federal  Government  to  protect  the  environment  from  the 
damaging  effects  of  pollution  spills.  It  also  promotes  the 
coordination  and  direction  of  Federal,  state,  and  local  response 
systems  and  the  development  of  local  government  and  private 
capabilities  to  handle  such  pollution  spills. 

102.2  The  objectives  of  this  plan  are:  to  develop  appropriate 
preventive  and  preparedness  measures  and  effective  systems  for 
discovering  and  reporting  the  existence  of  a pollution  spill;  to 
institute,  promptly,  measures  to  restrict  the  further  spread  of 
the  pollutant;  to  assure  that  the  public  health  and  welfare  are 
provided  adequate  protection;  to  apply  techniques  to  clean  up  and 
dispose  of  the  collected  pollutants;  and  to  institute  actions  to 
recover  cleanup  costs  and  to  effect  enforcemment  of  existing 
Federal  statutes.  Detailed  guidance  toward  the  accomplishment  of 
these  objectives  is  contained  in  the  basic  plan,  the  annexes,  and 
the  sub- regional  plans. 

103  Scope 

103.1  This  plan  is  for  the  inland  waters,  their  tributaries,  and 
adjoining  shorelines  located  within  the  Environmental  Protection 
Agnecy  (EPA) , Region  IX,  which  includes  the  states  of  Arizona, 
California,  Hawaii,  Nevada,  the  territories  of  American  Samoa  and 
Guam,  and  the  Trust  Territories  of  the  Pacific  Islands. 

103.2  The  provisions  of  this  Regional  Oil  and  Hazardous 
Substances  Contingency  Plan  are  applicable  to  all  Federal 
agencies.  Implementation  of  the  plan  will  be  within  the 
framework  of  the  National  Oil  and  Hazardous  Substances 
Contingency  Plan,  and  will  be  compatible  and  complementary  to 
currently  effective  joint  international  contingency  plans, 
assistance  plans,  agreements,  security  regulations  and 
responsibilities  based  upon  Federal  statutes  and  executive 
orders. 

105  Definition  (in  alphabetical  order) 

105.1  Act  — amends  the  Federal  Water  Pollution  Control  Act,  as 
amended  ) 33  U.S.C.  1151,  et  seq.) 

105.2  Discharge  — includes,  but  is  not  limited  to,  any 
spillage,  seepage,  leaking,  pumping,  pouring,  emitting,  emptying, 
or  dumping. 


Appendix  3,  Page  4 


105.6  Hazardous  Polluting  Substances  — is  matter  of  any 
description  or  origin  other  than  oil  which,  when  discharged  into 
any  waters  in  quantities,  presents  and  imminent  and  substantial 
hazard  to  the  public  health  or  welfare,  including  finfish, 
shellfish,  or  wildlife,  and  shorelines  and  beaches,  or  threatens 
to  lower  the  water  quality  below  the  criteria  of  the  applicable 
water  quality  standards. 

105.7  Inland  Waters  — generally  are  those  navigable  fresh 
waters  upstream  from  coastal  waters  and  include  water  courses  of 
all  types,  seas,  lakes  ponds,  or  impoundments,  and  lands  areas. 

105.8  Major  Disaster  — any  flood,  drought,  fire,  hurricane, 
earthquake,  storm,  or  other  catastrophe  in  any  part  of  the  United 
States  which,  in  the  determination  of  the  President,  is  or 
threatens  to  become  of  sufficient  severity  and  magnitude  to 
warrant  disaster  assistance  by  the  Federal  Government  to 
supplement  the  effort  and  available  resources  of  state  and  local 
governments  in  alleviating  damage,  loss,  hardship  or  suffering. 

105.9  Major  Spill  — a spill  of  oil  of  more  than  10,000  gallons 
in  the  inland  waters  inland  of  a line  drawn  across  the  ocean 
headlands,  or  more  than  100,000  gallons  in  the  coastal  waters, or 
a spill  of  any  material  of  any  size  of  such  nature  and  quantity 
that  human  health  or  welfare  are  substantially  threatened  (See 
Section  105.11  also) . 

105.10  Medium  Spill  — a spill  of  oil  of  1,001  gallons  to  10,000 
gallons  in  the  inland  waters  inland  of  a line  drawn  across  the 
ocean  headlands,  of  10,001  gallons  to  100,000  gallons  in  the 
coastal  waters,  or  a spill  of  any  material  of  any  size  that  poses 
a threat  to  the  water  quality  or  aquatic  environment  (See  also 
Section  105.11). 

105.11  Minor  Spill  — a spill  of  oil  of  less  than  1,000  gallons 
in  the  inland  waters  inland  of  a line  drawn  across  the  ocean 
haeadlands,  or  less  than  10,000  gallons  in  the  coastal  waters,  or 
a spill  of  small  quantities  of  other  substances.  Note:  Spills 
that  (1)  occur  in  or  endanger  critical  water  areas;  (2)  receive 
major  display  in  the  public  press;  (3)  become  the  focus  of  an 
enforcement  action;  (4)  pose  as  a threat  to  human  health  or 
welfare,  should  be  classified  as  a medium  or  major  spill, 
depending  upon  the  degree  of  impact. 

105.12  Navigable  Waters  — For  purposes  of  delineating 
applicability  of  this  plan  and  agency  responsibilities  for 
response  to;  spills  of  oil  and  hazardous  materials,  navigable. 
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waters  are  defined  herein  as  (a)  those  waterways  which  have  been 
used  or  were  suitable  for  use  in  the  past  by  the  public  for 
purposes  of  interstate  or  foreign  trade  or  commerce,  (b)  those 
waterways  presently  used  or  suitable  for  use  by  the  public  for 
purpose  of  sport  boating,  trade,  or  commerce  and  (c)  those 
waterways  which  could  be  made  suitable  in  the  future  by 
reasonable  improvements  for  use  by  the  public  for  purposes  of 
trade  or  commerce,  (d)  those  waterways  delimited  by  Federal  court 
or  agency  action  as  "navigable,”  (e)  all  of  those  marine  waters 
affected  by  the  ebb  and  flow  of  the  tides  and  (f)  primary 
tributaries  to  the  above  waters  (See  Section  105.13  and  Annex 
IV) . 

105.13  Non-navigable  Waters  - all  water  excluded  by  the  above 
definition  for  navigable  waters  (Section  105.12)  and  including 
secondary  tributaries  to  navigable  waters  such  as  intermittent 
streams,  storm  drains,  ponds,  water  courses  and  dry  or  wet  land 
which  are  not  usually  associated  as  a part  of  a stream  course  or 
as  determined  by  Congress  or  court  decision. 

105.14  Oil  — any  kind  or  form  of  oil  including,  but  not  limited 
to,  crude  oil,  fuel  oil,  sludge  oil  refuse,  refined  oil,'  and  oil 
mixed  with  waters  other  than  dredged  spoil. 

105.15  Potential  Spill  — is  an  accident  or  other  circumstances 
which  threatens  to  result  in  the  discharge  of  oil  or  other 
hazardous  substance. 

105.16  Primary  Agencies  — those  departments  or  agencies 
designated  to  have  primary  responsibility  and  resources  to 
promote  effective  operation  of  this  plan.  These  agencies  are: 
DCD,  DOT,  EOI,  the  EPA,  and  those  Federal  and  state  agencies 
designated  in  Section  305.1,  for  sub-regional  plans. 

105.17  Public  Health  or  Welfare  — includes  consideration  of  all 
factors  affecting  the  health  and  welfare  of  man,  including  but 
not  limited  to  human  health,  the  natural  environment,  fish, 
shellfish,  wildlife,  and  public  nad  private  property,  shorelines 
and  beaches. 

105.18  Remove  or  Removal  — the  removal  of  oil  or  hazardous 
polluting  substance  from  the  water  and  shorelines,  or  the  taking 
of  such  other  actions  as  may  be  necessary  to  minimize  or  mitigate 
damage  to  the  pubic  health  or  welfare. 
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105.19  United  States  — means  the  States,  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Canal  Zone,  Guam, 
American  Samoa,  the  Virgin  Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands. 

200  POLICY  AND  RESPONSIBILITY 


201  Federal  Policy 

201.1  The  Congress  has  declared  that  it  is  the  policy  of  the 
United  States  that  there  should  be  no  discharges  of  oil  into  or 
upon  the  navigable  waters  of  the  United  States,  adjoining 
shorelines,  or  into  or  upon  the  waters  of  the  contiguous  zone 
(Section  11  (b)  (1)  of  the  Act)  . Additionally, Sections  12  (c) 
and  11  (b)  (4)  of  the  Act  require  the  reporting  of  discharges  of 
hazardous  polluting  substances  and  oil  to  appropriate  authority 
and  authorizes  Federal  cleanup  actions.  Further,  the  discharge 
in  harmful  quantities  of  oil  into  or  upon  the  waters  of  the 
contiguous  zone  is  prohibited  except  under  such  circumstances  or 
conditions  as  the  President  may,  by  regulation,  determine.  It 
must  also  be  emphasized  that  this  Nation,  in  November  1970, 
announced  a goal  of  no  intentional  discharges  of  oil  to  the  seas 
by  the  end  of  this  decade. 

201.2  The  primary  thrust  of  regional  plans  is  to  provide  a 
Federal  response  capability  at  the  regional  level.  The  ON-Scene 
Coordinator  (CSC)  shall  determine  if  the  person  responsible  for 
the  discharge  of  oil  or  hazardous  polluting  substances  has 
reported  the  discharge  in  accordance  with  Section  11  (b)  (4)  or 
Section  12  (c)  of  the  Act,  and  is  taking  adequate  action  to 
remove  the  pollutant  or  adequately  mitigate  its  effects.  The  CSC 
should,  if  practicable,  insure  that  the  person  responsible  for 
the  spill  is  aware  of  his  responsibility  and  is  encouraged  to 
undertake  necessary  countermeasures.  When  such  person  is  taking 
adequate  action,  the  principal  thrust  of  Federal  activities  shall 
be  to  observe  and  monitor  progress  and  to  provide  advice  and 
counsel  as  may  be  necessary.  In  the  event  that  the  person 
responsible  for  a pollution  spill  does  not  act  promptly,  does 
not  take  or  propose  to  take  proper  and  appropriate  actions  to 
contain,  clean  up,  and  dispose  of  pollutants  or  the  discharger  is 
unknown,  further  Federal  response  actions  shall  be  instituted  as 
required  in  accordance  with  Section  11  (c)  (1)  of  the  Act. 

201.3  The  Federal  agencies  possessing  facilities  or  other 
resources  '/vhich  may  be  useful  in  a Federal  response  situation 
will  make  such  facilities  or  resources  available  for  use  in 
accordance  with  the  National  Oil  and  Hazardous  Materials 
Pollution  Contingency  Plan,  as  supplemental  by  this  Regional 
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Plan.  Agencies  making  resources  available  shall  make  such 
assignments  consistent  with  operational  requirenents,  within  the 
limits  of  existing  authority  and  within  the  spirit  of  the 
President's  intentions  to  minimize  discharges  and  their  effects 
when  they  do  occur. 

201.4  Because  Federal  agencies  other  than  the  OEP;  or  the 
public  or  private  agency  that  caused  the  pollution  spill, 
have  primary  responsiblity  and  resources  for  alleviating  or 
eliminating  the  pollution  hazard,  there  appears  to  be  little 
additional  Federal  assistance  that  could  be  made  available 
as  the  result  of  a major  disaster  declaration.  It  appears, 
therefore,  that  a Presidential  major  disaster  declaration 
will  rarely  be  involved  in  a pollution  spill. 

202  Federal  Responsibility 

202.1  Each  of  the  primary  Federal  agencies  and  Advisory  Federal 
agencies  has  responsibilities  established  by  statute,  Executive 
Order  or  Presidential  Directive,  which  may  bear  on  the  Federal 
response  to  a pollution  spill.  This  Plan  intends  to  promote  the 
expeditious  and  harmonious  discharge  of  these  responsibilities 
through  the  recognition  of  authority  for  action  by  those  agencies 
having  the  most  appropriate  capability  to  act  in  each  specific 
situation.  Responsibilities  and  authorities  of  these  several 
agencies,  relevant  to  the  control  of  pollution  spills,  are 
detailed  in  the  annexes.  In  the  development  of  this  Regional 
Plan,  provision  will  be  made  to  assure  recognition  of  the 
statutory  responsibilities  of  all  involved  agencies. 

202.2  The  Council  on  Environmental  Quality  is  responsible 
for  the  preparation,  publication,  revision  or  amendment  of 
the  National  Contingency  Plan  in  accordance  with  Section  4 
(a)  Execuive  Order  11548.  The  Council  will  receive  the  advice  of 
the  NRT  on  necessary  changes  to  the  plan  and  shall  insure  that 
any  disagreements  arising  among  members  of  the  NRT  are 
expeditiously  settled. 

202.3  The  Environmental  Protection  Agency  is  responsible 
for  chairing  the  National  Response  Team  and  the  inland  Regional 
Response  Team.  In  this  capacity,  it  will  assure  that  the  Plan  is 
effectively  and  efficiently  implemented  with  optimum  coordination 
among  Federal  agencies,  and  it  wil  recommend  changes  in  the  Plan 
to  the  CEQ,  as  deemed  necessary.  Additionally,  EPA  has 
responsibility  for  publishing  this  Plan.  The  EPA  is  also 
responsible  for  development,  revision,  and  implementation,  as 
necessary,  of  regional  plans  for  the  inland  navigable  waters;  and 
for  which;  it  has  responsibility  to  furnish  or  provide  for 
the  CSC.  Through  its  resources,  the  EPA  will  provide  technical 
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expertise  to  the  NRT  and  RRT's  relative  to  water  pollution 
control  techniques,  including  assessment  of  damages  and 
environmental  restoration  measures. 

202.4  The  Department  of  Transportation,  through  the  U.S. 
Coast  Guard,  serves  as  vice-chairman  of  the  NRT,  chairman  of 
the  coastal  Region  Response  Team,  and  supplies  expertise  in 
the  fields  of  navigation,  port  safety  and  security,  and  maritime 
law  enforcement.  Additionally,  the  Coast  Guard  maintains 
continuously  manned  facilities  that  are  capable  of  command, 
control,  and  surveillance  for  spills  occuring  on  the  coastal 
waters  of  the  United  States  or  the  high  seas.  The  Coast  Guard  is 
responsible  for  implementing,  developing  and  revising,  as 
necessary,  the  regional  plans  for  those  areas  where  it  is 
assigned,  the  responsibility  to  furnish  or  provide  CSC's  {Section 
306.2).  The  EPA  will  provide  guidance  to  and  coordinate  with  the 
COT  regarding  pollution  control  and  the  protection  of  water  and 
related  land  resources  in  preparation  of  such  plans. 

202.5  The  Department  of  Commerce,  through  NCAA  and  Mar  Ad, 
provides  support  to  the  NRT,  RRT,  and  OSC  with  respect  to: 
marine  environmental  data,  living  marine  resources;  current 
and  predicted  meteorological,  hydrologic,  and  oceanographic 
conditions  for  the  high  seas,  coastal,  and  inland  waters; 
design,  construction,  and  of  operation  of  merchant  ships; 
and  maps  and  charts,  including  tides  and  currents  for  coastal  and 
territorial  waters. 

202.6  The  Department  of  Health,  Education,  and  Welfare  is 
responsible  for'  providing  expert  advice  and  assistance  relative 
to  those  spills  that  constitute  or  may  constitute  a threat  to 
public  health  and  safety. 

202.7  The  Department  of  Defense,  consistent  with  its  operational 
requirements,  may  provide  assistance  in  critical  pollution 
spills,  and  in  the  maintenance  of  navigation  channels,  salvage, 
and  removal  of  navigation  obstructions. 

202.8  The  Department  of  the  Interior,  through  the  USGS,  supplies 
expertise  in  the  fields  of  oil  drilling,  producing,  handling, 
pipeline  transportation.  Also,  the  USGS  has  access  to  and 
supervision  over  continuous  manned  facilities  which  can  be  used 
for  command,  control,  and  surveillance  of  spills  occurring  from 
operations  conducted  under  the  Outer  Continental  Shelf  Lands 
Act.  Additionally,  the  Department  of  the  Interior  will  provide, 
through  its  Regional  Coordinators,  technical  expertise  to  the  OSC 
and  the  RRT  with  respect  to  land,  fish  and  wildlife  and  other 
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resources  for  which  it  is  responsible.  The  DOI  is  also 
responsible  for  Merican  Samoa  and  the  Trust  Territory. 

202.9  The  Department  of  Justice  can  supply  expert  legal  advice 
to  deal  with  complicated  judicial  questions  arising  from  spills 
and  Federal  Agency  responses. 

202.10  The  Office  of  Emergency  Preparedness  will  maintain 
an  awareness  of  pollution  incidents  as  they  develop.  The 
normal  OEP  procedures  will  be  followed  to  evaluate  any  respect 
for  a major  disaster  declaration  received  from  a Governor  of  a 
State.  If  the  President  declares  that  a pollution  spill 
constitutes  a major  disaster  under  PL  91-606,  the  Director,  OEP, 
will  provide  coordination  and  direction  of  the  Federal  response 
in  accordance  with  OEP  policies  and  procedures. 

202.12  All  Federal  agencies  are  responsible  for  minimizing 
the  occurrence  of  spills  and  for  developing  the  capability 
to  respond  promptly  in  cases  of  spills  from  facilities  they 
operate  or  supervise,  and  for  making  resources  available  for 
Regional  spill  response  operations.  Primary  agencies,  however, 
have  the  following  additional  responsibilities:  for  leading  all 
Federal  agencies  in  programs  to  minimize  the  number  of  and 
environmental  damage  associated  with  spills  from  facilities  they 
operate  or  supervise;  to  develop,  within  their  operating 
agencies,  the  capability  for  a rapid,  coordinated  response  to  any 
spill,  for  providing  official  representation  to  NRT  and  RRT;  for 
making  information  available  as  may  be  necessary;  and  for  keeping 
RRT  informed,  consistent  with  National  security  consideration,  of 
changes  in  the  availability  of  resources  that  would  affect  the 
operation  of  this  Plan. 


203  Non-Federal  Responsibility 

203.1  The  participating  states'  agencies  that  are  responsible 
for  water  pollution  control  will  coordinate  directly  with  other 
state  groups,  centralizing  their  particular  capabilities.  As 
the  respective  states  progress  in  developing  plans  to  utilize  the 
resources  available  in  their  areas,  this  information  will  become 
a part  of  this  Regional  Plan.  The  direct  involvement  of  state 
resources  will  be  initiated  through  the  directors  of  the 
designated  state  operating  authority  for  response  to  spills 
of  oil  and  hazardous  materials. 

203.2  The  SOA  will  be  the  single  spokeman  to  EPA  for  all 
other  states  agencies.  In  addition,  in  the  event  state  funds 
become  available  for  cleanup,  these  agencies  would  be  expected  to 
have  direct  responsibility  for  their  allocation. 
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204  Delineation  of  Responsibility  to  Respond  to  Spills 

204.1  The  National  Contingency  Plan  relates  to  the  navigable 
waters  of  the  United  States  and  provides  for  response  to  spills 
of  all  sizes  into  these.  The  Plan  divides  the  responsibility  in 
navigable  waters  between  EPA  and  the  USCG.  The  USCG  has  respon- 
sibility for  receiving  reports  of  and  responsibility  for  spills 
into  inland  navigable  waters. 

204.2  Responsibility  for  receiving  reports  of  and  responding  to 
spills  in  non-navigable  waters  rests  with  the  several  states 
territories  and/or  sub-regional  agencies  as  outlined  in  the 
various  local  plans. 

204.3  Responsibility  for  response  to  a spill  occurring  on  a 
Federal  facility  lies  with  the  controlling  Federal  agency  and 
will  be  handled  as  outlined  in  Section  306.2  of  the  National 
Contingency  Plan. 


it  it  it  it  if  if  it 


503  Notification 

503.1  Sections  11  and  12  of  the  Act  require  that  all  harmful 
discharges  of  oil  and  all  discharges  of  hazardous  substances  into 
or  upon  the  navigable  waters  of  the  U.S.  must  be  reported  immed- 
iately to  the  appropriate  Federal  authority.  Designation  of 
the  Federal  agents  to  receive  such  reports  are  contain^  in  Title 
33,  Part  153,  Subpart  B,  CFR,  pulblished  by  the  USGC,  and  are 
available  through  the  agency's  district  headquarters.  Such 
reports  are  to  be  made  to  the  nearest  USCG  or  EPA  office,  which 

will,  on  a reciprocal  basis,  refer  notice  of  the  spill  to  the 

agency  having  jurisdiction.  Section  11  (b)  (4)  states; 

(4)  Any  person  in  charge  of  a vessel  or  of  an  off-shore 
facilitiy  shall,  as  soon  as  he  has  knowledge  of  any 
discharge  of  oil  from  such  vessel  or  facility  in 

violations  of  paragraph  (2)  of  this  subsection, 
immediately  notify  the  appropriate  agency  of  the  United 
Staes  Government  of  such  discharge.  Any  such  person  who 
fails  to  notify  immediately  such  agency  of  such 

discharge  shall,  upon  conviction,  be  fined  not  more  than 
$10,000,  or  imprisoned  for  not  more  than  one  year,  or 
both.  Notification  received  pursuant  to  this  paragraph 
or  information  obtained  by  the  exploitation  of  such 
notification  shall  not  be  used  against  any  such  person 
in  any  criminal  case,  except  a prosecution  for  perjury 
or  for  giving  a false  statement. 
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503.2  Federal  regulations  (33  CFR  153,  Subpart  A and  B)  and  the 
National  Contingency  Plan  stipulate  to  whom  reports  of  spills 
should  be  made,  to  fulfill  the  required  reporting.  In  inland 
navigable  waters,  the  report  should  be  made  to  the  EPA.  In 
coastal  waters  the  report  should  be  made  to  the  U.S.  Coast 
Guard.  A reciprocal  arrangement  exists  between  the  two  to  take 
any  reported  spill  and  if  not  in  its  own  area  of  jurisdiction,  to 
relay  the  report  to  the  other  agency. 

505  Strike  Force  for  Inland  Waters 

505.1  Within  Region  IX,  EPA  has  established  a regional  strike 
force,  headed  by  Mr.  B.  David  Clark,  Director  of  the  Surveillance 
and  Analysis  Division.  Depending  upon  the  type  and  seriousness 
of  the  spill  incident,  the  composition  of,  and  the  activation  of 
any  part  of  this  strike  force  will  be  at  his  discretion. 

505.2  A nucleus  National  level  strike  force,  consisting  of 
personnel  trained,  prepared,  and  available  to  provide  the 
necessary  services  to  carry  out  this  plan  has  been  established  by 
the  USCG.  This  force  has  a unit  located  on  the  West  Coast.  The 
National  level  strike  force  will  be  available,  if  requested  to 
assist  in  response  during  pollution  spills.  EPA  may  request 
assistance  of  the  National  level  strike  force  through  the 
appropriate  USCG  District  Commander,  Area  Commander,  or  the 
Commandant,  USCG  for  assistance  in  inland  water  spills.  The 
strike  force  will  direct  the  operation  of  any  government-owned 
specialized  pollution  cleanup  equipment  and  will  function  under 
the  OSC. 

505.3  Local  strike  force  teams,  consisting  of  personnel  from 
operating  units  within  the  region,  will  be  designated  as  soon  as 
all  state  and  local  plans  are  developed  and  coordinated  with  the 
Regional  Plan.  They  shall  be  trained,  prepared,  and  available  to 
provide  necessary  services  to  implanent  the  Plan.  The  services 
of  the  local  strike  force  teams  will  be  obtained  through  the 
District  Commander,  USCG,  for  coastal  water  areas;  or  through 
EPA  Regional  Headquarters  (San  Francisco)  for  inland  water 
areas.  These  teams  are  to  be  capable  of  merging  with  other 
strike  forces  within  the  region,  and  within  their  respective 
areas  of  legal  operation.  They  are  to  be  capable  of 
supplanenting  the  National  Level  strike  force.  The  local  strike 
force  teams  should  be  capable  of  full  independent  response  to  all 
minor  spill  situations,  and  joint  coordinative  response  to  medium 
or  major  spill  situations. 
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506  Nuclear  Pollution 

506.1  In  the  event  of  a nuclear  pollution  incident  the 
procedures  of  the  Interagency  Radiological  Assistance  Plan 
shall  apply. 


600  AMENDMENTS  AND  CHANGES 


601  General 

601.1  This  Regional  Plan  for  Inland  Waters  was  developed  in 
accordance  with  the  National  Contingency  Plan  and  was  concurred 
in  by  the  Primary  Agencies.  Recommendations  for  amendments  or 
changes  to  this  Plan  may  be  submitted  to  the  Regional  Response 
Team  by  any  primary  or  advisory  agency.  Amendments  will  be 
develop^  to  modify  the  basic  plan;  changes  will  be  developed  to 
modify  the  Annexes  to  this  Plan,  subject  to  the  approval  of  the 
Regional  Administrator  of  EPA,  as  chairman. 

1800  ENFORCEMDNT  PROCEDURES 


1800  Introduction 

1801  The  On-Scene  Coordinator  (OSC)  in  charge  at  the  scene 
of  a pollution  incident  may  be  from  any  one  of  several  agencies. 
Therefore,  it  is  necessary  to  establish  uniform  procedures  for 
notification  of  counsel,  collection  of  sample  and  information 
consistent  with  several  chases  in  Federal  response  situations. 
Necessary  information  and  sample  collection  must  be  performed  at 
the  proper  times  during  the  Federal  involvement  in  a spill  for 
the  purpose  of  later  use  in  identifying  the  party  responsible,  in 
cleanup  cost  recovery,  damage  recovery,  and  civil  and  criminal 
enforcement  actions  under  appropriate  Federal  statutes.  Time  is 
of  great  importance  since  wind,  tide  and  currents  may  disperse  or 
remove  the  evidence  and  witnesses  may  no  longer  be  available. 
Thus,  during  the  phases  of  discovery  and  notification, 
containment  and  countermeasures,  cleanup  and  disposal,  and 
restoration,  the  OSC  must  take  the  necessary  action  to  put 
counsel  on  notice  of  the  event  and  to  ensure  that  information, 
records,  and  samples  adequate  for  legal  and  research  purposes  are 
obtained  and  safeguarded  for  future  use. 

1804  Action  to  be  Taken  by  OSC 

1804.1  Investigate  observed  instances  of  oil  or  other  hazardous 
substances  pollution  in  the  waters  covered  by  the  scope  of  this 
Plan.  Investigative  actions  may  include: 


Appendix  3,  Page  13 


1804.1- 1  Request  permission  to  enter  facility  or 
vessel  involved.  The  investigator  should  identify 
himself  and  explain  his  reason  for  being  there. 
In  those  situations  where  statutory  authority  does 
not  exist  for  entering  or  boarding  and  if  permission  to 
enter  or  board  is  denied,  investigator  should  seek 
assistance  of  local  U.S.  Marshal. 

1804.1- 2  Question  all  persons  who  may  be  responsible 
for  or  have  knowledge  of  the  spillage  and  record  the 
name,  addresses  and  position  of  each  witness. 

1804.1- 3  Furnish  anyone  who  may  be  responsible  for 
an  offense  with  an  appropriate  warning  as  to  his 
rights. 

1804.1- 4  Obtain  signed  statements  wherever  possible 
indicating  where,  when  and  how  the  spill  occurred  and 
its  extent. 

1804.1- 5  When  a witness  makes  an  oral  statement 
but  will  not  give  a written  statement,  reduce  the 
oral  statement  to  writing. 

1804.1- 6  When  the  source  of  the  pollution  is  unknown, 
obtain  as  much  information  as  possible  and  note  any 
suspect  vessels  or  facilities. 

1804.2  When  investigation  discloses  a reasonable  basis  to 
believe  a violation  has  occurred,  collect  samples  of  oil  of 
hazardous  polluting  substances  from  the  water  and  from 
appropriate  spaces  and  drainage  points  of  the  suspected  offending 
vessel  or  vessels,  shore  establishments,  or  other  sources. 
Collect  comparative  samples  in  unaffected  water  in  the  vicinity 
of  the  spill. 

1804.3  Samples  collected  are  to  be  transmitted  for  analysis, 
using  special  courier  or  registered  mail  (return  receipt 
requested)  and  oberving  the  procedures  oultined  below.  The 
analytical  laboratory  is  the  EPA  laboratory  in  Alameda, 
California.  Reports  of  laboratory  analysis  will  be  forwarded  to 
the  appropriate  RRT  for  transmittal  to  counsel.  The  Chairman, 
RRT,  will  also  forward  copies  of  the  laboratory  reports  to  the 
NRT. 


1804.4  Photographs  should  be  taken,  if  possible,  using  color 
type  film.  The  photographs  should  show  the  source  and  the  extent 
of  the  pollution.  The  following  information  should  be  recorded 
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on  the  back  of  each  photographic  print:  (a)  name  and  location  of 

vessel  or  facility;  (b)  date  and  time  the  photo  was  taken,  (c) 
names  of  the  photographer  and  witnesses;  (d)  shutter  speed;  and 
lens  opening;  and  (e)  type  of  film  used  and  details  of  film 
processing.  (The  immediate  developing  type  of  photographic 
process  may  be  of  major  assistance  to  the  less  than  professional 
photographer  by  allowing  on-the-spot  inspection  of  results  and 
"retakes"  as  needed  to  obtain  an  acceptable  photograph.) 

1804.5  If  in  doubt  as  to  whether  or  not  a particular  case  may  be 
an  oil  pollution  or  hazardous  materials  pollution  violation,  or 
in  doubt  as  to  how  to  proceed  in  any  given  case,  contact  the  RRT 
for  instructions  and  advice.  If,  however,  time  is  a critical 
factor  and/or  the  RRT  has  not  yet  assembled,  proceed  as  if  the 
incident  were  a pollution  violation. 

1805  Sample  Collection  Procedures  to  be  followed  by  OSC 

1805.1  Several  precautions  must  be  observed  when  taking  and 

handling  liquid  samples  for  analysis  as  the  character  of  the 
sample  may  be  affected  by  a number  of  common  conditions.  These 
precautions  concern:  (a)  the  composition  of  the  container;  (b) 

cleanliness  of  the  container,  and  (c)  manner  in  which  the  sample 
is  taken. 

1805.2  In  taking  such  samples,  the  following  procedures  are  to 
be  followed  in  all  cases: 

1805.2- 1  Glass  containers  of  one  quart  size  are 
to  be  used.  The  portion  of  the  closure  (sealing  gasket 
or  cap  liner)  which  may  come  into  contact  with  the 
sample  in  the  container  is  of  considerable  importance. 
Where  oil  or  petroleum  based  hydro-carbons  are  to  be 
sampled,  the  closure  should  be  made  of  glass,  aluminum 
foil,  or  teflon.  Other  pollutants  may  require  different 
or  special  closure  material  and  the  analysis  laboratory 
should  be  consulted  whenever  a question  arises  as  to  the 
appropriateness  of  any  closure  material. 

1805.2- 2  Previously  unused  containers  are  preferred. 

Containers  that  have  been  cleaned  with  a strong 
detergent,  thoroughly  rinsed,  and  dried  may  be  used. 

1805.2- 3  Samples  must  be  properly  labeled. 

1805.2- 4  Consult  with  the  analysis  laboratory  personnel 
relative  to  special  samples  and  unusual  problems. 
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1805.2-5  Some  explanatory  notes  covering  the  above 
procedures  are:  (a)  Glass  containers  always  must  be  used 
because  plastic  containers,  with  the  exception  of 
teflon,  have  been  found  in  some  cases  to  absorb  organic 
materials  from  water  and  in  other  cases  compounds  have 
been  dissolved  from  plastic  containers;  (b)  as  it  is 
desirable  to  take  a large  sample  of  the  pollutant, 
proper  skimming  techniques  should  be  used  to  obtain  a 
sufficient  amount  of  oil  for  analysis;  and;  (c)  since  it 
is  not  unusual  for  a pollution  condition  to  change 
rapidly,  samples  should  be  taken  in  a timely  fashion, 
and  the  time  sequences  and  places  noted. 

1806  Chain  of  Custody  Record 

1806.1  All  samples  and  other  tangible  evidence  must  be 
maintained  in  proper  custody  until  orders  have  been  received  from 
competent  authority  directing  their  disposition.  Precautions 
should  be  taken  to  protect  the  samples  from  breakage  fire, 
altering  and  tampering.  It  is  important  that  a chain  of  custody 
of  the  samples  be  properly  maintained  and  recorded  from  the  time 
the  samples  are  taken  until  ultimate  use  at  the  trial  of  the 
case.  In  this  regard,  a record  of  time,  place,  and  the  name  and 
title  of  the  person  taking  the  sample,  and  each  person  handling 
same  thereafter  must  be  maintained  and  forwarded  with  the 
sample. 

1807  Spill  Pollution  Report 

1807.1  The  information  for  each  pollution  spill  should  be 
obtained  by  the  CSC  and  reported  pursuant  to  the  appropriate 
instructions. 


1507.2-1  Situation 

1507. 2-  lA  The  situation  section  should  provide  full 
details  on;  the  spill,  including  what  happened,  type  and 
quantity  of  material,  who  is  involved,  extent  of 
coverage,  duration  of  spill,  areas  threatened, 
predicated  movement,  success  of  control  efforts,  and 
prognosis. 

1507.2- 1-B  The  location  should  be  expressed  in  general 
and  specific  terms.  The  general  location  would  include 
ports  (including  harbor  areas),  terminals,  beaches,  and 
other  navigable  waterways  or  river  areas.  The  specific 
location  would  be  expressed  as  the  geographic  location 
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of  t±ie  affected  area. 

1507.2- 1-C  The  type  of  material  would  include  the 
general  nature  or  characteristic,  such  as  peristent 
or  non-persistent  oil,  toxic  material  or  corrosive 
matter.  If  known,  type  would  also  include  the  specific 
nature  of  the  material  (i.e.,  gasoline,  benzine,  sodium 
cyanide,  or  sulfuric  acid) . 

1507.2- 2  Action 

1507.2- 2-A  'I1^e  action  section  should  include  a summary 
of  all  action  taken  by  the  responsible  party.  State  and 
local  forces,  the  Federal  government,  or  any  others. 

1507.2- 2-B  The  action  section  should  include  all 
planned  action  by  the  responsible  party.  State  and  local 
forces,  the  Federal  Government,  and  any  others. 

1507.2- 3  Recommendations 

1507.2- 3-A  Any  recommendations  that  the  OSC  has 
pertaining  to  the  response  should  be  included  in  the 
recommendations  section. 

1507.2- 4  Status 

1507.2- 4-A  the  status  section  would  indicate  case 
closed,  case  pends,  or  Federal  participation 
terminated,  as  appropriate. 

1508  Administrative  Report  Recuirements 


1508.1  At  the  conclusion  of  the  activity  resulting  from 
a spill,  the  OSCs  involved  will;  pursuant  to  applicable 
instructions  of  their  own  agencies,  submit  a complete 
report  of  the  incident  and  the  actions  taken  to  their 
respective  Regional  or  State  agency. 

1508.2  In  addition  to  the  report  required  for  resulting 
activity,  any  spill  which  indicates  a need  for  amendment 
to  the  plans,  introduces  new  control  techniques,  or  is 
otherwise  of  widespread  interest,  should  be  documented 
and  reported  as  appropriate. 
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1508.3  The  primary  purpose  of  these  reports  is  for 
evaluating  control  techniques  and  response  activities. 
Lengthy  narrative  not  required  for  an  understanding  of 
the  problems  or  recommendations,  need  not  be  included. 
Sufficient  desriptive  information  should,  however,  be 
included  to  permit  full  evaluation  of  the  report. 

★ ★***★★** 

1901.1  The  primary  thrust  of  this  Plan  is  to 
encourage  the  person  responsible  for  a spill  to  take 
appropriate  remedial  actions.  Usually  this  will  mean 
that  the  cost  of  containment  countermeasures  and 
cleanup  with  respect  to  spills  of  oil  or  other 
hazardous  substances  should  be  borne  by  the  person 
responsible  for  the  discharge.  The  OSC  and  other 
officials  associated  with  the  handling  of  a spill 
should  make  substantial  effort  to  have  the 
responsible  person  accept  voluntarily  this  financial 
responsibility. 

1901.2  Actions  undertaken  by  the  Primary  Agencies  in 
response  to  pollution  spill  emergencies  shall  be 
carried  out  under  existing  programs  and  authorities 
insofar  as  practicable.  It  is  recognized,  however, 
that  the  separate  agencies  may  have  funds  available 
specifically  for  dealing  with  pollutions  and  related 
incidents. 

1901.3  It  is  not  envisioned  that  any  Federal  agency 
will  make  resources  available,  expend  funds, or 
participate  in  operations  in  connection  with  spills 
unless  such  agency  can  so  respond  in  conformance  with 
its  existing  authority.  Authority  to  expend  resources 
will  be  in  accordance  with  the  agencies  basic  statutes 
and,  if  required,  through  cross-servicing  agreements. 
Itiis  plan  encourages  interagency  agreements  whenever 
specific  reimbursement  agreements-  between  Federal 
resources  are  deemed  necessary  to  insure  that  the 
Federal  resources  will  be  available  for  a timely 
response  to  a pollution  emergency. 

1902  F'jndinq  Responsibility 

1902.1  The  funding,  including  reimbursement  to 
Federal  agencies,  other  agencies,  contractors  and 
others,  of  pollution  removal  activities  is  the 
responsibility  of  the  agency  providing  the 
predesignated  OSC.  This  fundig  may  be  provided 
through  normal  operating  expense  accounts  of  the 
agency  or  through  special  funding  arrangements 
such  as  the  Pollution  Revolving  Fund  described 
hereinafter . 
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1902.2  Funding  of  response  actions  not  associated  with  the 
removal  activity,  such  as  scientific  investigations,  law 
enforcement  or  public  relations,  is  the  responsibility  of 
the  agency  having  statutory  or  executive  responsibility  for 
those  specific  actions. 

1903  Agency  Funding 

1903.1  The  Environmental  Protection  can  provide  funds  to 
insure  timely  initiation  of  cleanup  actions  in  those  instances 
where  the  OSC  is  an  EPA  representative.  Funding  of  continuing 
cleanup  actions,  however,  will  be  determined  on  a case-by-case 
basis  by  the  Headquarters  Office  of  EPA.  Inasmuch  as  EPA  does 
not  have  funds  provided  for  this  purpose,  by  statute  or 
regulation,  initiation  of  containment  and  cleanup  activities  is 
funded  out  of  operating  program  funds. 

1903.2  The  U.S.  Coast  Guard  pollution  control  efforts  are 
under  "Operating  Expenses."  These  funds  are  utilized  in 
accordance  with  applicable  Regional  Plans  and  agency 
directives. 

1903.3  The  Department  of  Defense  has  two  specific  sources 
of  funds  which  may  be  applicable  to  a pollution  incident  under 
appropriate  circumstances.  This  does  not  consider  military 
resources  which  might  be  made  available  under  specific 
circumstances. 

1903.1- 1  Funds  required  for  removal  of  a sunken 
vessel  or  similiar  obstruction  to  navigation  are 
available  to  the  Corps  of  Engineers  through  Civil 
Fuctions  Appropriations,  Cperations  and  Maintenance, 
General. 

1903.1- 2  The  U.S.  Navy  has  funds  available  on  a 
reimbursable  basis  to  conduct  salvage  operations. 

1904  Disaster  Relief  Funds 

1904.1  Certain  pollution  control  response  activities  may 
qualify  for  reimbursement  as  disaster  relief  functions.  In 
making  a declaraion  of  a major  disaster  for  a stricken  area, 
the  President  may  allocate  funds  from  his  Disaster  Relief 
Fund,  administered  by  the  Director,  Office  of  Emergency 
Preparedness.  After  the  President  has  declared  a major  disaster 
and  authorized  allocation  of  funds,  the  Director  may  authorize 
certain  reimbursements  to  Federal  agencies  for  disaster 
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assistance  provided  under  direction  of  his  office.  Applicable 
policies  and  procedures  are  stated  in  title  32,  Chapter  XVII, 
Part  1709,  "Reimbursement  of  Other  Federal  Agencies  Performing 
Major  Disaster  Relief  Functions." 

1904.2  The  Director  may  also  make  financial  assistance  available 
to  State  Governments  and  through  the  States  to  local  governments 
in  accordance  with  policies  and  procedures  stated  in  Title  32, 
Chapter  XVII,  Part  1710,  "Federal  Disaster  Assistance." 

1905  Pollution  Revolving  Fund 

1905.1  A pollution  revolving  fund  (hereinafter  referred  to 
as  the  Fund)  administered  by  the  Commandant,  USCG,  has  been 
established  under  the  provisions  of  Section  11  of  the  Act. 
This  fund  is  available  to  pay  specified  costs  associated  with 
spill  response  operations.  Regulations  governing  administration 
and  use  of  the  funds  are  contained  in  33  CFR,  Part  153D,  April 
13,  1971. 

1905.2  The  Fund  is  available  to  pay  the  costs  of  removal  of 
oil  discharged  into  the  navigable  waters  and  adjoining  shorelines 
of  the  United  States.  It  is  also  available  to  pay  the  costs  of 
removal  of  discharges  of  hazardous  polluting  substances,  provided 
the  material  has  been  designated  as  a hazardous  polluting 
substance  pursuant  to  Section  12(a)  of  the  Act. 

1905.3  Examples  of  specific  costs  reimbursable  to  a Federal 
agnecy  for  spill  response  operations  are: 

1905.3- 1  Costs  incurred  by  industrial  type 

facilities,  including  charges  for  overhead,  in 
accordance  with  the  agency's  industrial  accouting 
system; 

1905.3- 2  Out-of-pocket  costs  specifically  and 

directly  incurred  as  a result  of  recovery 
activities  such  as: 

-2.1  Travel,  including  transportation  and 

per  diem,  when  specifically  requested  by 
the  CSC. 

-2.1  Supplies,  materials,  and  minor  equipment 
procured  specifically  for  response  activities. 

1905.4  Some  limitations  on  use  of  the  Fund  are: 

1905.4  Restriction  of  reimbursement  for  expenditures 
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made  for  Phase  II  and  Phase  III  response  actions; 

1905.4- 2  Personnel  and  equipment  costs  which  are 
funded  by  other  appropriations  and  which  would  have 
been  incurred  during  normal  opertations;  and 

1905.4- 3  Costs  of  surveillance  activities, 

restoration  of  damages  following  a spill,  or 
investigative  functions  performed  in  support  of 
enforcement  action  or  scientific  documentation. 

1905.4- 4  The  Fund  is  not  available  to  pay  cost 
incurred  for  actions  to  remove  oil  or  hazardous 
polluting  substance  discharged  from  a U.S.  public 
vessel  or  Federally  controlled  facility. 

1905.5  The  Commandant,  USCG,  has  distributed  detailed 
instructions  to  assist  in  the  determination  of  appropriate  costs 
by  the  CSC. 

1906  General  Limitaions  on  Funding 

1906.1  Care  must  be  exercised  to  ensure  that  misunderstandings 
do  not  develop  about  reimbursement  of  funds  expended  for 
containment  and  cleanup  activities.  The  CSC  should  not  knowingly 
request  services  for  which  reimbursement  is  mandatory  unless 
reimbursement  funds  are  known  to  be  available.  Similarly,  the 
agency  supplying  a reimbursable  service  should  determine  the 
source  of  reimbursement  before  committing  resources  necessitating 
reimbursement. 

1907  Planning 

1907.1  The  availability  of  funds  and  requirements  for  the 
reimbursement  of  expenditures  by  certain  agencies  must  be 
included  in  resource  utilization  planning.  Local  interagency 
agreements  may  be  necessary  to  specify  when  reimbursement  is 
required. 

2800  Inventory  of  Oil  Cleanup  Services,  Equipment,  and 
Materials  in  Region  IX 

2801  Environmental  Protection  Agency 

The  Regional  EPA  Office  does  not  maintain  cleanup  equipment. 
During  a major  spill,  the  primary  source  of  equipment  and 
•materials  would  be  secured  through  contract  agreements  with 
private  contractors  and  suppliers. 
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Laboratory  services  are  available  through  the  EPA  Regional  Office 
for  the  analysis  of  samples  taken  during  a spill. 

2802  For  a useful  listing  of  oil  cleanup  services  equipment  and 
materials  available  for  use  in  Region  IX  coastal  waters  which 
could  also  be  mobilized  for  inland  spills,  see  the  Region  IX 
Pollution  Contingency  Plan  issued  by  the  Twelfth  Coast  Guard 
District. 


APPENDIX  4 

CLASS  I DISPOSAL  SITES 


Limited  Class  I 
(pesticides) 


Casmalia  Disposal  Site 
Santa  Barbara,  CA  93108 

(805) 

969-4703 

Environmental  Protection 

(805) 

327-9681 

Bakersfield,  CA  93301 

Environmental  Disposal  Service 
Coalinga,  CA  93210 
Kettlemen  North  Dome, 

Kings  County  Site 

Fresno  County  Depart. 

Public  Works 
East  Kings  Canyon  Rd. 

Fresno,  CA  93702 

Hollister  Disposal  Site 
Hollister,  CA  95023 


Industrial  Tank  Co. 

210  Berellsa  St. 

Martinez,  CA 

and 

E.  112  G.  St. 

Benicia,  CA 

Los  Angeles  County  Sanitation 

2020  Beverly  Blvd.  (212)  484-1370 

Los  Angeles,  CA  90057 

Sites:  Palos  Verde  Landfill,  Palos  Verdes,  CA 

Cala  Basas  Landfill,  San  Fernando  Valley 
*West  Covina  Landfill,  West  Covina,  CA 

Cmar  Rendering  Co.  (714)  422-5311 

Chula  Vista,  CA 

Operating  Industries  (213)  726-3202 

Monterey  Park,  CA  91754 


(209)  935-0851 


(209)  488-3806 


(408)  637-4491 
(San  Benito  City 
Hall) 

(415)  228-5100 
(office) 


Page  2 


Richmond  Sanitary  Service  (415)  234-3304 

Richmond,  CA 

San  Diego  County  Refuse  Disposal 

5555  Overland  Rd.  (714)  565-5703 

San  Diego,  CA 

Ventura  County  Dept.  Public  Works 
Ventura,  CA  (805)  648-2717 

Nuclear  Engineering  Co.  Inc.  (Radioactive  waste) 
Box  4308 

Walnut  Creek,  CA  94596  (415)  933-0770 

Disposal  Site  - Beatty,  NV 


♦Operated  bv  B.K.K.  Corp.  (213)  830-7662 
3031  E.  I St. 

Wilmington,  CA  90744 
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RUL£5  AND  REGULATIONS 


[6560-01] 

THI«  40— ?rot«ctien  of  Environmant 

craL82#-:] 

CHArrER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCMATTK  0— WATIX  PtOOKAMS 

PART  116— DESIGNATION  OF 
HAZARDOUS  SURSTANCES 

AGENCY:  Environmiiial  Protection 
Agency. 

ACTION:  Final  rulemaitlng. 

SUMMARY:  The  Administrator  of  the 
EnvtronmentaJ  Protection  Agency  is 
issuing  this  regulation  for  the  designa- 
tion of  an  initial  list  of  271  substances 
as  hazardous.  This  regulation  desig- 
nates hazardous  substances,  other 
than  oU.  under  a provision  of  the  Fed- 
eral Water  Pollution  Control  Act  (the 
Act).  This  regulation  is  issued  current- 
ly with  three  additional  final  rules  on 
the  discharge  of  hazardous  substances 
in  this  same  separate  part  of  the  Fed- 
eral Register.  The  other  three  final 
rules  determine  their  removability, 
harmful  quantities  when  discharged  to 
water  and  rates  of  penalty  for  the  dis- 
charge of  each  of  these  hazardous  sub- 
stances. Concurrently  with  the  issu- 
ance of  the  four  final  rules  on  the  dis- 
charge of  hazardous  substances,  the 
Agency  also  is  is-siiing  under  the  Act  a 
proposed  rule  in  this  same  separate 
part  of  the  Pedeoial  Register  which 
would  add  28  substances  to  the  desig- 
nation list  of  hazardous  substances. 

EFFECTIVE  DATE:  June  12  1978. 
except  for  vessels.  For  vessels  the  ef- 
fective date  is  September  11.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT 

Kenneth  M.  Mackenthun.  Director. 
Criteria  and  Standards  Division 
(WH-585).  Office  of  Water  Planning 
and  Standards.  C.S.  Environmental 
Protection  Agency.  401  M Street 
SW,  Washington.  D.C.  20460.  202- 
755-0100. 

SUPPLZMEirrARY  ENPORMATION: 
The  Administrator  of  the  Environ- 
mental Protection  Agency  proposed  in 
the  Federal  Register  of  December  30, 
1975  <40  FR  59960),  to  create  a new 
Part  116  in  Title  40  of  the  Code  of 
Federal  Regulations,  designating  haz- 
ardous substances  other  than  oU 
under  section  311(bX2KA)  of  the  Fed- 
eral Water  Pollution  Control  Act  (33 
U.S.C.  1251  efseq.)  (the  Act).  The  dls- 
charge  of  oil  is  regulated  under  40 
(2FR  Part  110.  .4t  the  same  time,  the 
removability,  harmful  quantities,  and 
rates  of  penalty  for  those  substances 
were  also  proposed  as  Parts  117,  118, 
and  119.  respectively.  Pinal  promulga- 
tion of  those  regulations  is  concurrent 
with  this  rulemaking.  Concurrent  with 
this  rulemaking,  the  Agency  also  is 


proposing  by  separate  notice  in  this 
Federal  Register  the  addition  of  sub- 
stances to  the  designation  list  of  haz- 
ardous substances. 

Section  311(bX2)CA)  of  the  Act  pro- 
vides: -- 

The  .admiiustrator  shall  develop.  • • * 
reruiatione  designating  u hazardous  sub- 
stances * * * such  elements  and  compounds 
which,  when  discharged  in  any  quantity 
Into  or  upon  the  navigable  waters  of  the 
United  States  or  adiommg  shorelines  or  the 
waters  of  the  contiguous  zone,  or  In  connec- 
tion with  activities  under  the  Outer  (2ontl- 
nental  Shelf  Lands  .4ct  or  the  Deepwater 
Port  Act  of  1974.  or  which  may  affect  natu- 
ral resources  belonging  us.  appertaining  to, 
or  under  the  exclusive  management  author- 
ity of  the  United  States  (including  resources 
under  the  Fishery  (Ponservation  and  Man- 
agement Act  of  197S).  present  an  Imminent 
and  substantial  danger  to  the  pubUe  health 
or  welfare,  including,  but  not  limited  to, 
fish,  shellflan.  wildlife,  shorelines,  and 
beaches. 

The  substances  designated  as  haz- 
ardous in  this  rulemaking  are  subject 
to  a number  of  provisions  of  section 
311  of  the  Act.  Pursuant  to  section 
311(b)(6),  discharge  of  such  a sub- 
stance to  the  navigable  waters,  adjoin- 
ing shorelines  or  the  contiguous  zone 
in  excess  of  a harmful  quantity  (harm- 
ful quantities  are  set  forth  in  Part  118 
of  this  chapter)  is  cause  for  Imposition 
by  the  D.S.  Coast  Guard  of  a civil  pen- 
alty of  up  to  tS.OOO.  Under  section 
311(b)(2)  a discharge  of  such  a sub- 
stance (If  determined  not  removable  in 
Part  117  of  this  chapter)  can  lead  to  a 
civil  penalty  assessed  by  EPA  of  up  to 
S5. 000. 000  in  the  case  of  a vessel  or 
$500,000  in  the  case  of  am  onshore  fa- 
cility. Section  311(b)(5)  requires  that  a 
dischairge  of  a hazardous  substance  in 
a harmful  quantity  be  reported  to  the 
proper  U.S.  Government  authorities. 
Failure  to  report  can  lead  to  a fine  of 
up  to  $10,000  or  imprisonment  of  up  to 
one  year,  or  both.  Reporting  proce- 
dures are  set  forth  in  33  CFR  Part  153. 
Finally,  sections  311(f)  and  (g)  provide 
that  one  who  discharges  a hazardous 
substance  is  liable  (subject  to  certain 
limited  defenses)  for  the  costs  in- 
curred by  the  United  States  Govern- 
ment in  cleaning  up  or  otherwise  miti- 
gating the  effects  of  the  discharge. 

Relationship  to  Other  Toxic  Pollut- 
ant Control  Programs:  The  promulga- 
tion of  this  regulation  is  a major  com- 
ponent of  the  Environmental  Protec- 
tion -Agency's  strategy  to  regulate  the 
discharge  to  the  Nation's  waters  of 
toxic  and  hazardous  substances.  With 
the  promulgation  of  hazardous  sub- 
stances regulations  pursuant  to  sec- 
tion 311.  a person  is  legally  responsible 
for  reporting  a splU  of  any  toxic  or 
hazardous  substance  and  the  Nation 
has  a national  hazardous  chemical 
spill  control  program.  Further,  the  En- 
vironmental Protection  .Agency  and 
the  U.S.  Coast  Guard  can  use  the  sec- 
tion 31100  "revolving  fund"  to  take 
mitigating  actions  against  a hazardous 


substahce  discharge  in  those  cases 
where  a responsible  or  liable  person 
fails  to  do  so.  In  addition,  these  regu- 
lations will  activate  the  penalty 
system  that  should  provide  a meaning- 
ful economic  incentive  for  industries 
to  take  greater  precautions  in  the  han- 
dling of  hazardous  materials.  These 
regulations  provide  a vital  link  in  the 
comprehensive  program  to  control 
toxic  and  hazardous  chemical  dis- 
charges to  water  which  Includes  reli- 
ance on  technology-based  effluent 
limitations  as  the  principal  abatement 
mechanism  for  such  disciharges.  use  of 
toxic  effluent  standards  under  Section 
307(a)  for  the  limited  number  of  cases 
In  which  the  effluent  limitations  will 
not  provide  environmental  protection, 
development  of  best  management 
practices  to  control  toxic  chemicals 
from  nonpoint  sources  in  conjunction 
with  water  quality  management  plan- 
ning under  Section  208.  and  use  of 
water  quality  based  limitations  of  Sec- 
tion 302  and  water  quality  standards 
as  supplements  to  technology-based 
effluent  limitations  in  the  remaining 
cases  where  effluent  limitations  are  in- 
adequate and  Section  307(a)  toxic  ef- 
fluent standards  are  inappropriate  on 
a nationwide  basis.  Other  laws  in- 
volved in  the  -Agency's  strategy  to  con- 
trol the  discharge  of  toxic  and  hazard- 
ous matenals  include  the  Resource 
Conservation  and  Recovery  Act.  the 
Toxic  Substances  Control  Act,  and  the 
Sale  Drinking  Water  .Act. 

Designation  o/  Hazardous  Sub- 
stances: 

The  substances  Included  on  the  list 
of  hazardous  substances  in  § 116.4  of 
this  Part:  (1)  Meet  the  toxicological  se- 
lection imiteria  delineated  herein  and 
(2)  have  a reasonable  potential  for 
being  dischsu^ed. 

Selection  Process:  The  Agency  devel- 
oped and  proposed  in  December  1975 
(40  FR  59961)  a two  part  selection  pro- 
cess for  designating  hazardous  sub- 
stances. The  first  step  consisted  of 
evaluating  eiements  and  compounds 
against  toxicological  selection  criteria. 
The  second  step  consisted  of  screening 
substances  meeting  those  critena 
against  discharge  potential  to  limit 
them  to  a practical  number  and  estab- 
lish a priority  of  designation.  The  cri- 
teria are  set  forth  below: 

Toxicological  Selection  Process:  Any 
element  or  compound  or  structural 
Isomer  thereof  which  is  lethal  to: 

(a)  One-Half  of  a test  population  of 
aquatic  nmmals  in  96  hours  or  less  at  a 
concentration  of  300  mg,T  or  less  or 
similarly  demonstrated  acute  toxicity; 
or 

(b)  One-half  of  a test  population  of 
mammals  m 14  days  when  adminis- 
tered as  a smgle  oral  dose  equal  to  or 
less  then  50  mg/kg  of  body  weight:  or 

(0)  One- half  of  a test  population  of 
mammals  in  14  days  When  dermally 
exposed  to  an  amount  equal  to  or  less 
than  200  mg/kg  of  body  weight  for  24 
hours:  or 
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(<0  One-haiX  of  a teat  population  of 
marnTTiais  In  14  da73  or  less  when  ex- 
posed to  a vapor  concentration  equal 
to  or  less  than  20  cubic  centimeters 
per  cubic  meter  of  air  lor  1 hour,  or 
(e)  Aquatic  flora  as  measured  by  a 50 
percent  decrease  in  ceil  count,  bio- 
mass, or  photosynthetic  ability  In  14 
days  or  leas  at  concentrations  equal  to 
or  less  than  100  m«/l  (ppml;  than  It 
was  a candidate  for  further  consider- 
ation against  discharge  potentiaL 
Toxicological  data  for  Individual 
substances  primarily  were  derived 
from  the  compendium  of  information 
fact  sheets  enUtled.  "Hazardous  Sub- 
stances Pacts  Sheets.  1977,”  which 
may  be  obtained  from  the  Environ- 
mental Protection  Agency.  In  addition, 
other  primary  sources  of  data  were: 
“Water  Quality  Criteria."  Federal  Pol- 
lution Control  Administration.  1968, 
"Water  Quality  Critena,”  1972,  EP.4. 
March  1973.  and  "Quality  Criteria  for 
Water,"  EPA  440/9-76-023,  July  1976. 

Diachtnve  P-otential  Screening  Crite- 
ria: 1.  Lf  any  substance  met  the  toxico- 
logical selection  criteria,  (l.e..  a "candi- 
date substance”!,  and  was  determined 
to  have  a spill  history  it  was  designat- 
ed a hazardous  substance. 

2.  If  a candidate  substance  was  de- 
termined to  have  an  annual  produc- 
tion equal  to  or  greater  than  1 billion 
pounds,  it  was  designated  a hazardous 
substance. 

3.  If  a candidate  substance  was  de- 
termined to  have  an  annual  produc- 
tion of  less  than  1 billion  pounds  and; 

a.  Lt  it  is  used  primarily  as  a pesti- 
cide, it  was  designated  a hazardous 
substance. 

b.  Lf  use  was  unknown,  it  was  not 
further  considered  lor  designation. 

c.  Lt  use  Is  limited  to  research,  medi- 
Hnai.^  food  additives,  or  analytical 
reagents,  it  was  not  further  considered 
for  designation. 

4.  Lf  a candidate  substance  was  de- 
termined to  have  an  annual  produc- 
tion of  less  than  one  billion  pounds 
and  determined  to  have  uses  other 
Than  -ji  "a,”  "b,”  or  "c"  above,  then 
the  selling  price  of  the  substance  at 
the  first  commercial  market  level  was 
examined.  Available  evidence-  ap- 
peared to  indicate  that  substances 
with  relatively  high  selling  prices  had 
a smaller  discharge  frequency,  since 
more  expensive  chemicals  are  general- 
ly packaged  and  shipped  in  smaller 
quantities,  and  with  greater  precau- 
tions. If  a candidate  substance  had  a 
high  selling  price  relative  to  the  ma- 
jority of  substances.  It  was  not  further 
considered  for  testing.  This  was  done 
to  ensure  that  materials  of  relatively 
low  market  price  and  relatively  high 
toxicity.  i,e..  meeting  the  toxicological 
selection  cntena,  were  given  the  first 
prior.ty. 

Because  the  discharge  potential 
Sereemng  criteria  were-  -used  soiely  to 
•permit  the  Agency  to  establish  a prior- 
ity system  for  designating  substances 
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as  hazardous  materials,  such  screening 
does  hot  preclude  the  designation  of  a 
substance  initially  not  designated,  if 
toxicological  data  or  other  factors  sup- 
port Its  addition  to  the  designation 
list. 

The  end  result  of  this  two-part  selec- 
tion process  was  the  list  of  substances 
proposed  on  December  30,  1975.  Only 
two  substances  In  that  proposed  listing 
met  one  of  the  toxicological  criteria 
other  than  that  dealing  with  aquatic 
aniTnfl.1  toxicity,  they  were  acetone 
cyanohydrin  and  adlponitrile.  Since 
that  time,  data  supporting  the  aquatic 
animal  toxicity-  of  acetone  cyanohy- 
drin have  been  obtained. 

The  derivation  of  the  harmful  quan- 
tities for  designated  substances  was 
proposed  concurrently  with  the  desig- 
nation of  proposed  hazardous  sub- 
stances In  December  1975,  and  Is  final- 
ized concurrent  with  this  promulga- 
tion. .As  proposed,  the  derivation  of 
harmful  quantities  utilized  a modifica- 
tion of  an  tntemational  categorization 
system.  This  system,  discussed  in 
detail  In  the  proposal  (40  PH  59988), 
proved  to  be  cumbersome.  In  addition, 
the  process  required  certain  subjective 
judgments  that  could  lead  to  alterna- 
tive decisions.  Due  to  those  problems, 
a simplified  system  for  establishing 
hazardous  categories  and  harmful 
quantities  has  been  adopted  and  is  ex- 
plained in  Part  118.  Basically,  the  new 
harmful  quantity  categorization  pro- 
cess considers  only  the  aquatic  toxicity 
of  the  substances.  The  effect  of  this 
modification  on  the  final  designation 
Is  that  toxicological  effects  other  than 
aquatic  are  not-  considered  in  this  ini- 
tial priority  List  of  hazardous  sub- 
stances. For  this  reason,  idlponltnle  is 
deleted  from  this  final  rotemakriig.  It 
should  be  clearly  understood  that  this 
decision  does  not  in  any  way  affect  the 
validity  of  all  of  the  proposed  toxicolo- 
gicai  selection  criteria  and  they  may 
be  used  in  the  future  to  expand  upon 
ihjs  imtial  listing.  Furthermore,  addi- 
tional selection  criteria  based  on  other 
acute  or  chronic  toxicological  effects 
on  rnan  or  the  environment  mil  be  de- 
veloped and  used  to  further  expand 
upon  this  initial  designation. 

The  applicability  promsiocs  of  Parts 
118,  117,  118.  and  119  are  wntien  to 
conform  to  the  amendments  made  in 
section  311  of  the  Pederai  Water  Pol- 
lution Control  Act  by  the  C-ean  Water 
■Act  of  1977. 

The  Clean  Water  Act  of  1977  ex- 
tended the  scope  of  section  311  to  in- 
clude discharges  in  connection  with  ac- 
tivities ’under  the  Outer  Continental 
Sheif  Lands  .Act  or  the  Deepwater 
Port  -Act  of  1974,  or  which  may  affect 
natural  resources  belonging  to.  apper- 
tainmg  to,  or  'under  the  exclusive  man- 
agement authority  of  the  United 
States  (including  resources  under  the 
Fishery  Conser'/ation  and  Manage- 
ment .Act  of  1976).  These  regulations 
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apply  to  the  full  extent  of  the  scope  of 
section  311  as  amended.  Since  the  reg- 
ulations previously  did  not  distinguish 
between  discharges  into  different 
types  of  water  bodies  but  mstead  ap- 
pUed  uniformly  wherever  applicable, 
and  because  Congress  gave  no  indica- 
tion that  it  Intended  the  regulations  to 
differentiate  between  'waters  'within  or 
beyond  the  outer  limits  of  the  contig- 
uous zone,  the  extension  of  the  scope 
of  the  regulations  requires  no  changes 
In  the  substance  of  the  regulations 
themselves.  Further  discussion  of  this 
point  may  be  found  In  the  preamble  to 
Part  118. 

Commenti.  Interested  persons  were 
given  until  March  1,  1976,  to  submit 
'written  comments  on  aU  aspects  of  the 
proposed  rules.  One  hundred  and 
forty-eight  (148)  letters  containing 
comments  were  received  and-reviewed 
prior  to  this  rulemaking  of  which  sev- 
eral substantive  comments  addressed 
the  designation  of  hazardous  sub- 
stances. 

Toxicoiogicai  Selection  Criteria:  The 
concept  of  utilizing  definitive  critena 
for  the  designation  of  hazardous  sub- 
sxances  was  generally  supported.  How- 
ever, many  comments  suggested  cer- 
tain changes  to  clarify  the  proposed 
cnteria. 

a.  Several  commenters  suggested 
that  the  designation  and  determina- 
tion of  harmful  quantities  should  be 
based  on  effects  actually  observed  as  a 
result  of  discharge.  .An  example  pro- 
vided dealt  with  the  e.xpression  of  pH 
changes  when  a variety  of  suostances 
are  introduced  to  water.  It  was  sug- 
gested that  the  discharge  of  any  qaate- 
rial  which  resulted  in  a pH  change  in 
the  receiving  water  in  excess  of  3 pH 
units  would  consitute  a harmful  quan- 
tity discharge  of  a hazardous  sub- 
stance. 

The  suggested  approach  does  not 
meet  the  requirements  of  the  .Act.  Sec- 
tion 311(bJ(2)(A)  requires  the  designa- 
tion of  substances  as  hazardous  rather 
than  their  circumstances  of  discharge. 
Moreover,  section  311(bX2)(.A)  re- 
quires that  elements  and  compounds 
be  designated  and  numerous  elements, 
compounds  or  combinations  thereof 
can  produce  a given  pH  change.  F'lr- 
thermore,  the  requirement  for  'mme- 
dlate  notification  under  section 
311(b)(5)  and  40  (JFR  118.7  in  the 
event  of  a harmful  quantity  discharge 
appears  to  preclude  the  use  of  an 
effect  resulting  from  a discharge  as  a 
basis  for  determining  hazard.  Persons 
responsible  for  giving  notice  frequent- 
ly are  not  prepared  to  make  a rapid 
determination  of  effects  such  as 
changes  in  pH  or  pollutant  concentra- 
tion. Because  failure  to  notify  the  Fed- 
eral government  immediately  of  dis- 
charges m e.xcess  of  the  .harmful  quan- 
tity carries  criminai  penalties,  adop- 
tion of  the  suggested  approach  -was 
not  considered  feasible. 
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b.  It  was  suggested  that  the  persis- 
tence of  substances  be  considered  in 
the  selection  criteria.  The  comments 
expressed  the  opinion  that  substances 
which  are  either  degraded  or  convert- 
ed to  innocuous  materials  by  chemical 
or  biological  processes  in  relatively 
short  periods  of  time  should  not  be 
designated  as  hazardous  for  the  pur- 
poses of  section  311. 

Chemical  and  biological  degradation 
of  pollutants  axe  recognized  phenom- 
ena. However,  the  selection  criteria  as 
adopted  deal  with  acute  effects.  Most 
discharge  events  which  are  the  prima- 
ry concern  of  these  rules  are  shock 
loadings  resulting  in  elevated  pollut- 
ant concentrations.  In  these  cases,  the 
degradability  of  the  material  has  little 
immediate  ameliorating  effect.  Lethal 
effects  generally  are  exerted  in  the 
relatively  short  time  period  of  high 
concentration  before  neutralization  or 
degradation  processes  make  significant 
contributions.  The  persistence  of  sub- 
stances as  characterized  by  their  abili- 
ty to  bioaccumulate  is  expected  to  be 
incorporated  into  the  denvatlon  of  se- 
lection cntena  for  proposing  candi- 
dates for  addition  to  the  hazardous 
substances  list. 

c.  Several  comments  dealt  with  the 
concentration  limit  proposed  for  the 
selection  criterion  utilizing  aquatic 
toxicity  data.  Some  of  those  com- 
menters  believed  the  proposed  selec- 
tion limit  of  500  mg.  l was  excessive 
and  should  be  lowered;  it  was  suggest- 
ed that  the  selection  Limitation  should 
be  100  mg/1,  which  would  result  in  the 
listing  of  fewer  substances.  On  the 
other  hand,  other  commenters  be- 
Ueved  the  500  mg/1  level  was  too  re- 
strictive and  suggested  the  selection 
limit  of  1,000  mg/1. 

The  appropriateness  of  the  selection 
limit  of  500  mg/1  for  96-hour  aquatic 
LCSO  bioassay  values  was  discussed  in 
the  Preamble  to  the  proposed  rules  (40 
FR  59961)  December  30,  1975.  The 
basis  for  selecting  500  mg/1  as  the  cri- 
terion for  environmental  damages  was 
that  fish  lulls  have  been  observed  for 
discharges  of  substances  with  96-hour 
LCSO  values  consistently  greater  than 
100  mg/1.  On  the  other  hand,  sub- 
stances with  recorded  96-hour  LCSO 
values  consistently  greater  than  500 
mg/1  have  no  similar  history  of  caus- 
ing environmental  damages  in  the 
form  of  fish  iciiis  resulting  from  spill 
type  discharges.  For  some  substances, 
bioassay  data  available  from  the  exist- 
ing literature  show  various  toxicity 
values.  These  various  bioassay  values 
reflect  differences  in  techniques,  test 
species,  and  water  conditions  as  used 
by  the  investigator.  Data  resulting 
from  tests  in  which  water  conditions 
approximated  “typical"  receiving 
waters  were  favored.  The  general 
guidelines  used  by  the  .Agency  to 
select  “preferred"  data  points  axe  de- 
tailed in  the  document  entitled;  "De- 
termination of  Harmful  Quantities 
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and  Rates  of  Penalty  for  Hazardous 
Substances"  which  may  be  obtained 
from  the  Superintendent  of  Docu- 
ments. Washington.  D.C.  20402  (Stock 
No.  055-001-01028-i). 

d.  Several  commenters  expressed  the 
opinion  that  96  hours  was  an  unrea- 
sonably lengthy  testing  period.  They 
argued  that  hazardous  substance  dis- 
charges are  of  substantially  shorter 
duration  and  that  the  data  utilized 
should  reflect  a more  limited  exposure 
time. 

Although  many  of  the  discharges  to 
be  addressed  by  these  regulations  may 
not  be  of  96-bour  duration,  the  use  of 
96  hours  as  the  exposure  period  for 
testing  the  acute  toxicity  of  chemicals 
to  aquatic  g.niTna.l.<i  is  now  an  accepted 
standard.  It  is  important  to  note  that 
these  rules  (40  CFR  Parts  116-119)  do 
not  dictate  or  prescribe  testing  proce- 
dures which  must  be  conducted  for 
various  chemicals.  The  intent  In  set- 
ting forth  selection  criteria  is  to  clear- 
ly identify  the  kinds  of  data  currently 
in  existence  which  were  used  to  denve 
the  list  of  hazardous  substances.  Be- 
cause the  96-hour  testing  period  has 
long  been  accepted,  the  bulk  of  the 
more  recent  data  in.  the  scientific  lit- 
erature IS  m the  form  of  96-hour  LCSO 
values. 

e.  Many  comments  dealt  with  the  de- 
tails of  the  bioassay  toxicity  selection 
criterion  for  aquatic  animais.  These 
comments  expressed  the  opinion  that 
conditions  as  well  as  species  must  be 
identified  and  that  the  species  should 
be  of  median  sensitivity,  Uidlgenous,  or 
of  direct  commercial  or  recreational 
value.  In  general.  It  was  the  belief  of 
those  commenting  In  tlus  area  that 
test  conditions  should  also  relate  to 
natural  waters. 

Bloassays  conducted  under  laborato- 
ry conditions  are  related  to  mortalities 
within  the  environment  because  every 
organism  has  a certain  tolerance  to  a 
concentration  of  a toxic  substance  and 
that  tolerance  or  intolerance  is  de- 
fined In  the  bioassay  test.  The  sensi- 
tivity demonstrated  by  organisms 
when  tested  against  various  concentra- 
tions of  materials  under  controlled 
laboratory  conditions  will  be  reflected 
by  those  same  species  within  the  ambi- 
ent environment.  The  bioassay  data 
indicate  those  conditions  and  organ- 
ism responses  to  be  expected  in  the  en- 
vironment when  the  tested  concentra- 
tions of  a substance  are  encountered. 
The  organisms  selected  for  testing  in 
bloassays  generally  are  those  found  in 
a large  number  of  our  natural  waters. 
In  bloassays  conducted  In  recent  years 
natural  waters  are  used  as  the  dllutent 
for  the  toxic  material  in  the  test. 

f.  Several  comments  addressed  the 
selection  criterion  for  aquatic  plant 
life.  It  was  suggested  that  experimen- 
tal variables  should  be  specified  in  the 
criterion,  that  the  14-day  exposure 
period  should  be  shortened,  or  that 
the  criterion  should  not  be  considered 
at  adl. 


Although  no  substances  In  the  cur- 
rent list  were  selected  on  the  basis  of 
toxicity  to  aquatic  vegetation,  the  se- 
lection criterion  is  maintained  in  rec- 
ognition of  the  important  role  of  plant 
life  in  the  maintenance  of  balanced 
aquatic  ecmsystems.  Although  few  data 
are  currently  available  on  the  toxicaty 
of  substances  to  aquatic  flora,  param- 
eters generally  viewed  as  chose  which 
constitute  an  appropriate  bioassay  de- 
termination of  phytotoxicity  may  be 
found  in  Biological  Field  and  Labora- 
tory Methods  Measuring  the  Quality 
of  Surface  Waters  and  Effluents, 
which  may  be  obtained  from  the  Envi-  , 
roamental  Protechion  Agency  (EPA 
670/4-73-001),  According  to  that  refer- 
ence, 14  days  has  been  selected  as  a 
standard  testing  pericxl  for  the  bio- 
assay of  periphyton.  Therefore,  no 
change  has  been  made  In  the  time 
period  for  acute  toxicity  for  aquatic 
plants. 

g.  Many  comments  addressed  various 
aspects  of  the  criteria  proposed  for  the 
evaluation  of  rriamma.:ian  loxlcological 
data  These  comments  included  recom- 
mendations that  the  proposed  observa- 
tion time  of  14  days  be  shortened,  that 
ail  mammalian  toxicological  criteria  be 
deleted,  that  mhalation  or  dermal  ex- 
posure should  be  deleted  because  the 
data  are  inappropnate,  or  that  the 
proposed  LD50  limitation  of  50  mg/kg 
for  oral  exposure  was  overly  protective 
and  should  be  lowered. 

Section  311  clearly  requires  the  pro- 
tection of  public  health  or  welfare.  Be- 
cause the  use  of  mammalian  tOXlCOlO- 
gical  test  data  to  evaluate  a sub- 
stance's potential  for  Impairing 
human  health  has  a substantial  histo- 
ry of  acceptance,  a general  deletion  of 
the  mammalian  toxi<»logical  selection 
criteria  is  not  acceptable.  The  dis- 
charge of  chemicals  which  are  toxic 
via  skin  absorbtion  can  threaten  recre- 
ational water  uses  such  as  swimming 
and  boating  even  though  these  sub- 
stances may  be  diluted  by  the  receiv- 
ing waters.  In  the  case  of  inhalation, 
wind  and  wave  action  may  release  dis- 
solved chemicals  to  the  atmosphere  re-  ■ 
suiting  m human  exposure  via  inhala- 
tion. The  toxic  effects  of  chemicals  to 
mammals  from  all  exposure  routes  are 
deemed  to  be  appropnata  for  the  des- 
ignation of  hazardous  substances  and 
the  ma.mma.HiLn  toxlcological  criteria 
are  maintained.  The  dosage  levels  pro- 
loosed  and  adopted  herem  are  general- 
ly accepted  an  indicative  of  highly 
toxic  substances.  Obsei-ration  periods 
specified  are  those  which  are  generally 
accepted  as  appropriate  for  loxlcologi- 
cal testing. 

h.  Several  comments  expressed  the 
opinion  that  the  proposed  selection 
criteria  should  be  expanded  to  include 
additional  considerations  of  toxicologi- 
cal effects,  including  carcinogenicity, 
mutagenicity,  and  teratogenicity  as 
wen  as  bioaccumulation. 
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Tlie  Agency  recognizes  the  merits  of 
these  comments.  However,  in  its  initial 
efforts  to  promulgate  section  311  regu- 
lations, the  Agency  has  taken  the  posi- 
tion that  those  substances  that  are 
acutely  toxic  to  aquatic  life  present  an 
imminent  hazard  to  the  environment 
and  should  be  controlled  initially.  This 
does  not  preclude  the  future  expan- 
sion of  the  selection  criteria,  the  list 
itself,  or  the  sources  and  types  of  dis- 
charges to  be  regulated  under  section 
311.  Indeed,  the  Agency  will  seek  to 
expand  both  the  selection  criteria  and 
the  list  of  designated  hazardous  sub- 
stances in  the  months  ahead.  The 
Agency  supports  the  general  concept 
that  episodic  discharges  of  substances 
that  bioaccumulate  to  cause  subse- 
quent damage  to  an  organism  or  to  its 
predator,  or  of  substances  that  have 
been  shown  to  be  carcinogenic,  muta- 
genic. or  teratogenic  are  discharges  of 
hazardous  substances.  The  Agency  will 
undertake  efforts  Immediately  to 
revise  the  selection  criteria  and  to 
expand  the  list  of  hazardous  sub- 
stances to  include  such  macenals. 

Re<rueat3  for  Substancea  to  be  Added: 
Several  commenters  requested  that 
specific  substances  and  categories  of 
substances  be  added  to  the  proposed 
list  of  hazardous  substances.  Suggest- 
ed additions  included  suspended  solids, 
Mlrex.  Kepone,  polybrominated  bi- 
phenyls, and  an  additional  list  of  126 
specific  compounds. 

.is  stated  above,  this  is  .the  Initial 
effort  to  promulgate  hazardous  sub- 
stances regulations  pursuant  to  sec- 
tion 311  of  the  Act.  The  .Agency  will 
continue  to  examine  the  appropnate- 
ness  of  substances  to  add  to  the  haz- 
ardous suDstances  list.  Some  of  the 
substances  suggested  do  not  meet  EPA 
toxicity  selection  criteria.  No  data 
were  provided  by  the  commenters  in 
support  of  their  suggestions,  and  the 
.Agency  has  not  yet  found  data  to  sub- 
stantiate toxic  effects  of  some  of 
them.  When  supporting  data  become 
availabie,  these  substances  will  be 
evaluated  against  such  data  and  the 
.Agency's  spill  potential  criteria  as  can- 
didates for  addition  to  future  proposed 
lists  of  hazardous  substances. 

The  Agency  will  examine  the  pub- 
lished selection  criteria  for  hazardous 
substances  and  plans  to  modify  such 
criteria  In  the  future  to  permit  the 
designation  of  additional  hazardous 
substances.  'The  .Agency  is  appreciative 
of  suggestions  for  the  addition  of  sub- 
stances CO  Che  list  and  will  continue  to 
examine  their  ability  to  meet  the  se- 
lection criter.a  that  have  been  estab- 
Ushed  or  that  may  be  proposed  for 
comment  in  the  future.  The  .Agency 
anticipates  that  proposals  for  addi- 
tions to  the  nazadous  substances  list 
will  be  a per.odlc  and  a continuing  pro- 
cess. 

Reoueat  for  Deletion  of  Certavn  Sub- 
stancea:  a.  Two  comment  letters  ad- 
dressed ethylenediaminetetraacecic 


acid  (EDT.A),  requesting  that  it  be  de- 
leted because  of  limited  discharge  po- 
tentiaL  It  was  argued  that  annual  pro- 
duction Is  between  A and  10  million 
pounds  per  year,  there  Is  no  history  of 
past  spillage,  the  current  value  of  the 
substance  is  $1.25-1.35 /pound,  and 
that  shipment  is  exclusively  in  50  to 
100  pound  containers  (5  to  10  times 
lower  than  the  proposed  harmful 
quantity  of  500  pounds). 

The  new  data  were  carefully  exam- 
ined by  the  .Agency.  The  history  of 
past  dlKharge  is  negative  but  the  pro- 
duction and  use  and  value  consider- 
ations are  borderline  when  compared 
with  the  judgment  criteria.  Because 
there  is  some  potentlai  for  discharge, 
EDTA  Is  retained  on  the  designation 

b.  It  was  requested  that  feme  am- 
cQoiiium  oxalate  be  deleted  from  the 
list  because  of  low  potential  for  dis’- 
charge* 

Re-examination  of  the  date  on  ferric 
animonium  oxalate  indicated  an  aver- 
age selling  price  of  $0.A2/pound  with  a 
common  shipment  unit  being  a 250- 
pound  drum.  In  addition,  it  cannot  be 
categonzed  as  a limited  use  compound. 
Therefore,  feme  ammonium  oxalate  is 
maintained  as  a hazardous  substance. 

c.  It  was  suggested  that  benzene,  to- 
luene. xylene,  cyclohexane,  ethylben- 
zene. and  styrene  aU  fail  under  the 
definition  of  oQ  as  found  in  Section 
311  and  should  be  excluded  from  this 
rulemaking. 

.Although  these  substances  share 
certain  properties  with  oils,  l.e.,  limit- 
ed solubility  and  lower  specific  gravity 
than  water,  they  are  not  defined  as 
oils  for  the  purpose  of  section  311  and 
are  maintained  on  the  list  of  oesignat- 
ed  substances.  See  the  preamble  to 
Part  in  for  the  rationale  used  by  the 
.Agency  for  chemically  dlstiaguishing 
between  oils  and  oil-iike  hazardous 
substances. 

d.  It  was  requested  that  metaiUc 
sodium  be  removed  from  the  designa- 
tion list  due  to  its  generally  safe  trans- 
portation record. 

Two  accidents  involving  sodium  tank 
cars  are  recorded.  In  one  case,  the  in- 
tegrity of  the  container  was  breached. 
Although  neither  of  these  resulted  in 
a water  pollution  incident,  the  poten- 
tial for  discharge  does  exist,  and 
3odium  Is  maintained  as  a hazardous 
substance, 

e.  It  was  requested  that  caJclum  hy- 
droxide and  calcium  oxide  be  deleted 
from  the  designation  Ust,  based  on  low 
discharge  potential,  low  toxicity,  and 
beneficial  uses  of  these  chemicals  in 
wastewater  and  dnnkmg  water  treat- 
ment processes.  It  was  also  requested 
by  another  commenter  that  because 
minor  spills  are  typical  of  handling 
the  substance  in  its  normal  fashion 
calcium  hydroxide  should  be  deleted 
from  the  designation  List. 

Both  substances  have  a history  of 
discharge  from  onshore  facilities.  In 
one  case,  a fish  klH  resulted  from  the 


discharge  of  calcium  oxide.  Toxicologi- 
cal data  submitted  with  one  comment 
letter  support  the  selection  based  on 
lethal  effects  to  three  species  of  fish 
at  100  mg/1  (ppm)  in  two  to  five  hours. 
'The  beneficial  usages  of  calcium  hy- 
droxide and  oxide  are  not  disputed  or 
contradicted  by  the  designation  of 
these  substances.  It  Is  not  the  intent 
to  this  rulemaking  to  restrict  the 
proper  usage,  handling,  and  transport 
of  any  designated  substance.  Rather, 
the  intent  is  to  encourage  the  reduc- 
tion of  non-permitted  discharges  and 
the  mitigation  of  environmental  dam- 
ages when  discharges  occur.  Calcium 
hydroxide  and  calcium  oxide  are 
therefore  maintained  as  hazardous 
substances. 

f.  One  comment  letter  requested 
that  ortho- xylene  be  deleted  from  the 
designation  Ust  because  the  material  is 
not  persistent  and  does  not  severely 
reduce  amenities  when  discharged. 

Ortho-xylene  is  toxic  to  a variety  of 
aquatic  life  at  concentrations  of  21  to 
30  mg/1  (ppm)  in  96  hours.  The  sub- 
stance has  a history  of  discharge  and 
is,  therefore,  maintained  as  a designat- 
ed hazardous  substance. 

g.  It  was  suggested  that  all  sub- 
stances which  have  not  been  specifi- 
cally tested  for  aquatic  toxicity  be  de- 
leted from  the  designation. 

When  Inorganic  salts  are  placed  in 
water,  and  the  well-known  cne-mical 
phenomena  of  ionization  and  concomi- 
tant solubilization  occur,  the  events 
result  In  the  release,  to  the  water,  of 
the  toxic  ion  in  its  blologtcaUy  active 
form.  Listing  only  those  salts  of  toxic 
ions  which  have  been  specifically 
bioassayed  would  disregard  the  basic 
chemical  process  of  ionization  and  so- 
lubilization. Therefore,  when  acute 
toxicity  data  on  one  ion  of  a soluble 
salt  indicate  that  the  salt  meets  the 
hazardous  substances  toxicity  criteria, 
other  salts  of  whlc-h  that  ion  Is  a com- 
ponent are  appropr.ately  judged  to  be 
hazardous  substances.  Those  proposed 
salts  having  at  least  one  soluble  Ion 
which  meets  our  toxicity  critena  for 
aquatic  3nima.ls  axe  retamed  as  haz- 
ardous substances. 

n.  One  comment  letter  addressed  the 
inclusion  of  lead  sulfide  on  the  pro- 
posed list  of  hazardous  substances.  It 
was  argued  that  the  limited  solubility 
of  lead  sulfide  did  not  qualify  it  as  a 
hazardous  substance. 

The  acute  toxicity  of  lead  was  exam- 
ined as  well  as  its  water  solubility.  .An 
error  in  the  water  solubility  data  was 
detected  and  the  actuai  solubility  was 
determmed  to  be  0.9  ppm.  However, 
the  .Agency  position  with  respect  to 
soiunUity  and  toxicity  is  that  if  the  96- 
hr.  LC50  bioassay  data  mdicate  that 
the  substance  is  within  the  scope  of 
our  to.xicity  criteria,  it  will  be  desig- 
nated a hazardous  substance  regard- 
less of  its  water  solubility.  Lead  sulfide 
is  therefore  maincamed  as  a .nazardous 
substance. 
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i.  The  same  letter  questioned  the 
separate  designation  ot  zinc  sulfate 
and  zinc  sulfate  monohydrate. 

The  listing  of  the  two  forms  of  zinc 
sulfate  is  redundant  since  the  designa- 
tion applies  to  all  forms  of  the  listed 
compounds.  For  example,  the  listing 
of  copper  sulfate  is  inclusive  of  both 
the  common  mono-  and  pentahydrate 
as  well  as  solutions  of  copper  sulfate. 
This  .same  general  designation.  Includ- 
ing aU  forms  of  the  substances,  is  true 
for  aU  listed  elements  and  compounds. 
Because  a separate  listing  for  the  mon- 
ohydrate of  zinc  sulfate  is  redundant 
with  the  general  zinc  sulfate  entry, 
zinc  sulfate  monohydrate  is  deleted. 
However,  the  designation  still  applies 
to  it  as  one  of  the  hydrates  of  that 
compound.  Parenthetically  it  is  noted 
that,  for  the  purpose  of  computing  the 
harmful  quantity  under  part  118,  the 
most  commonly  hydrated  form  of  the 
salt  was  used. 

j.  One  comment  appealed  the  desig- 
nation of  salts  of  dodecycibenzene  sul- 
fonic acid.  However,  no  data  were  sub- 
mitted In  support  of  that  appeal. 

A review  of  the  toxicity  data  reveals 
lethal  effects  of  the  sodium  salt  of  do- 
decylbenzene  sulfonic  acid  to  a variety 
of  aquatic  species  within  the  limits 
used  as  selection  criteria.  Industrial 
and  domestic  use  and  distribution  of 
these  materials  contr.bute  to  an  as- 
sessment of  reasonable  potential  for 
discharge.  Therefore,  these  substances 
are  maintained  as  hazardous  sub- 
stances. 

i.  Additional  supporting  data  and  re- 
quests for  deletion  of  substances  in- 
cluded; aluminum  nuoride— based  on 
aquatic  toxicity;  aluminum  sulfate- 
based  on  beneficial  use:  ammonium  bi- 
carbonate-based on  discharge  poten- 
tial: and  antimony  pentafluonde- 

based  on  discharge  potential. 

Static  bioassay  data  submitted  for 
aluminum  fluoride  indicate  a 96-hour 
LC50  value  in  excess  of  10.000  mg/1  to 
the  fathead  minnow.  On  the  basis  of 
these  new  data,  aluminum  fluonde  is 
deleted  from  the  final  designation  list. 

Lihe  calcium  hydroxide  and  oxide, 
aluminum  sulfate  has  recognized  bene- 
ficial uses  in  both  wastewater  and 
drinlong  water  treatment.  These  bene- 
ficial usages  do  not  alter  the  fact  that 
it  falls  within  the  scope  of  the  toxico- 
logical selection  criteria  and  that  im- 
proper use  and  spUl  type  discharges 
can  result  in  environmental  damage. 
Therefore  aluminum  sulfate  is  main- 
tained as  a designated  nazardous  sub- 
stance. 

Although  ammonium  bicarbonate  is 
extensively  used  in  the  food  industry, 
the  substance  is  also  used  in  the  man- 
ufacture of  dyes  and  as  a degreasing 
agent  in  the  textile  industry.  Annual 
production  is  estimated  to  be  sixteen 
million  (16,000,000)  pounds  with  a low 
selling  price  of  SO. 10  to  SO. 12  per 
pound.  Relatively  large  production. 


low  seUing  price,  and  diverse  Industrial 
use  indicate  that  the  substance  has  a 
reasonable  discharge  potential  and 
ammonium  bicarbonate  is  mamtained 
as  a designated  hazardous  substance. 

Data  submitted  in  support  of  delet- 
ing antimony  pentafluoride  included 
annual  production  quantities  of  less 
than  5.000  pounds  and  a selling  price 
of  S15  per  pound.  Use  data  indicate 
only  limited  application  as  a catalyst 
in  organic  synthesis.  In  light  of  this 
new  information,  it  is  agreed  that  anti- 
mony pentafluoride  has  a low  poten- 
tial for  discharge  and  is  therefore  de- 
leted from  the  designation  list. 

1.  Several  commenters  pointed  out 
that  although  chlorine  is  toxic,  used  In 
many  industrial  processes,  aind  pro- 
duced in  large  quantities,  its  shipment 
in  pressurized  containers  as  a liquid 
has  an  enviable  record  of  safety. 
These  commenters  believe  that  the 
safety  record  is  indicative  of  a low  dis- 
charge potential  and  they  requested 
that  consideration  be  given  to  deletion 
of  chlorine. 

Agency  data  support  the  fact  that 
liquefied  chlorine  transportation  has  a 
laudable  safety  record.  Nevertheless, 
discharges  of  chlorine  m aqueous  solu- 
tion have  occurred  with  resulting  envi- 
ronmental damages.  Therefore,  a rea- 
sonable potential  for  discnarge  does 
exist  and  chlonne  is  maintained  as  a 
designated  hazardous  substance. 

m One  comment  letter  pointed  out 
that  the  pesticides  chloropsnfos  and 
me.xacarbate  were  listed  by  their 
trademarit  rather  than  common  name. 

This  oversight  is  corrected  and  these 
materials  are  listed  by  their  appropri- 
ate common  names  in  this  final  rule- 

ma  Ifing 

Potential  for  Discharge:  Although 
most  comment  letters  supported  the 
use  of  discharge  potential  evaluations 
in  the  designation  of  hazardous  sub- 
stances. several  disagreed,  indicating 
that  such  considerations  were  mappro- 
priate. 

In  order  to  address  the  many  chemi- 
cal substances  produced  and  shipped 
in  this  country,  it  is  appropr.ate  to  re- 
strict this  initial  designation  to  those 
elements  and  compounds  which  are  in 
commercial  use  and  transported, 
stored,  or  used  in  quantities  or  pro- 
cesses which  make  it  possible  that  a 
harmful  quantity  discharge  will  occur. 
The  present  assessment  of  discharge 
potential  is  a qualitative  consideration 
of  factors  which  may  uafluence  a 
chemical’s  propensity  for  discharge. 
These  include  production  quantities, 
past  history  of  discharge,  use  and  dis- 
tribution patterns,  and  cost  of  the  sub- 
stance and  are  set  forth  under  Supple- 
mentary Information  in  this  Part.  It  is 
anticipated  that  the  mandatory  re- 
porting of  discharges  in  violation  of  40 


CFR  Part  118  will  provide  consider- 
able additional  data.  Discharge  poten- 
tial screening  is  a necessary  tool  to 
make  designation  a manageable  pro- 
cess. But  it  is  not  a mandatory  require- 
ment under  the  .Act  and  is  subject  to 
reevaluation  by  the  .Agency. 

Financial  Responsibility:  Although 
not  directly  related  to  the  process  of 
designating  hazardous  substances  or 
the  specific  substances  listed,  a 
number  of  comment  letters  requested 
that  the  effective  date  of  the  designa- 
tion and  accompanying  rules  be  at 
least  six  months  after  date  of  final 
publication  to  permit  owners  or  opera- 
tors of  vessels  to  obtain  the  necessary 
evidence  of  financial  responsibility. 

Under  section  311(p)(l)  vessels  over 
300  gross  tons  usmg  the  waters  of  the 
United  States  must  maintain  evidence 
of  financial  responsibility  to  meet  the 
liability  to  the  United  States  which 
the  vessel  could  be  subjected  under 
section  311.  Under  section  311(pK2), 
the  effective  date  for  such  evidence  of 
financial  responsibility  for  hazardous 
suDstances  was  Octooer  18.  1973.  Be- 
cause a designation  of  hazardous  sub- 
'stances  was  not  promulgated  prior  to 
that  date,  the  implementing  regula- 
tions (46  CFR  Part  542)  promulgated 
under  section  311(pXl)  are  effective 
for  hazardous  substances  as  soon  as 
any  designation  regulation  becomes  ef- 
fective. -According  to  46  CFR  Part  542. 
evidence  of  financial  responsibility 
may  consist  of  an  insurance  certifi- 
cate. security  bond,  or  other  proof  of 
reserve  capital  Acceptance  by  the 
Federal  Maritime  Commission  of  sub- 
mitted evidence  will  result  In  the  issu- 
ance of  a certificate  to  be  earned  on 
board.  Failure  to  have  the  certificate 
on  board  may  result  in  penalties  and 
restrictions  unposed  by  the  Federal 
Maritime  Commissioh  the  Secretary 
of  the  Treasury  and  the  Coast  Guard 
under  sections  311(p)(4).  (5)  and  (6). 

Insurance  underwriters  have  refused 
to  write  coverage  for  hazardous  sub- 
stances on  the  basis  of  the  proposed 
rules,  maintaining  that  until  the  list  is 
final,  the  nsk  and  premiums  cannot  be 
evaluated.  Without  sufficient  lead 
time  to  obtam  uisurance.  present  evi- 
dence to  the  Federal  Maritime  Com- 
mission and  receive  the  certificate,  vir- 
tually every  vessel  in  excess  of  300 
gross  tons  will  be  in  violation  of  sec- 
tion 311(p).  The  shippmg  industry  es- 
timates that  SIX  months  will  be  re- 
quired to  obtain  insurance  and  certifi- 
cation. Because  of  the  problem  faced 
by  the  shipping  community  a delay  in 
effective  date  of  180  days  is  granted 
for  vessels.  However,  due  to  the  impor- 
tance of  these  regulations  no  further 
delays  m their  implementation  will  be 
considered.  Insurers  and  shippers  are 
urged  to  proceed  unmediately  with  the 
required  procedures  for  complying 
with  section  311(p). 
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.DtUtiom  Resulting  fnym  Com- 
menters’  Recofmnendations:  Three 

substances  proposed  as  hazardous  sub- 
stances have  been  deleted  for  reasoM 
specified  in  the  comments.  Those  sub- 
stances are: 

Aluminum  Fluoride 
Antimony  Pentailuoride 
Zinc  Sulfate  Monohydrate 

Deletions  Resulting  from  Agency 
Reevaluation-  As  explained  above,  sub- 
stances with  usages  limited  to  re- 
search, medicinals,  food  additives  or 
analytical  reagents  are  not  further 
considered  for  designation  at  this 
time.  On  this  basis,  the  list  of  pro- 
posed hazardous  substances  has  been 
examined  further  since  December  30, 
1975,  and  the  foUowring  21  substances 
deleted  on  the  basis  of  limited  usage: 

LiTnxUd  Use 

Araraoniuni  HTpopbosphite 
Anenic  Acid 
Cliromyl  Oiioride 
Cobaitoua  ?!uonde 
Cupnc  Formate 
Cupric  Glycmate 
Cupric  Lactate 
Cupnc  Subacetate 
Cuprous  Bromide 
Hydroxylamine 
Lead  Tetraacetate 
Lead  Thlosuiiate 
Lead  Tungstate 
Lithium  Bicnromace 
Mercunc  Acetate 
Nicitei  Fonnate 
Stannous  F'.uoride 
Uranium  Peroxide 
Uranyl  SuUatc 
7Ar\r.  Bichromate 
Zinc  Potassium  Chromate 

Further  review  of  the  proposed  list 
on  the  basis  of  the  toxicity  criteria  aaa 
in  addition  resulted  in  the  deletion  of 
the  following  11  substances  as  not  suf- 
ficiently toxic  to  meet  the  cntena; 

,Vof  Sti/ffuAently  Toxic 
Adlpomtnle 
Ammonium  Bromide 
Ammonium  Iodide 
Ammonium  Nitrate 
Ammonium  Pentaborate 
Ammonium  Persulfate 
Propyl  Alcohol 

Sooium  Phosphate,  Monooaaic 
Sodium  Sulfide 
Zirconium  .Acetate 
21rcomum  Oxychior.de 

Adtponitrile  Is  deleted  for  reasons 
stated  previousiy. 

Total  Al-phabetical  List  of  AU  Deletions: 

.idlponltrUe 

Aiummum  Pluonde 

Axnmomum  Bromide 

Ammonium  HypopOosphace 

Ammonium  Iodide 

Ammonium  Mitrate 

.Ammomum  Pentaborate 

.Ammomum  Fersuifate 

Antimony  Pentafluonde 

Arsemc  Acid 

Chromyl  Chloride 

Cooaitous  Pluonde 


Cupric  Formate 
Cupnc  Glycinate 
Cupric  Lactate 
Cupric  Subacetate 
Cuprous  Bromide 
Hydroxy  lamine 
Lead  Tetraacetate 
Lead  Thiosulfate 
Lead  Tungstate 
Lithium  Bichromate 
Mercuric  .Acetate 
Nickel  Formate 
Propyl  .Alcohol 

Sodium  Phosphate.  Monobasic 
Sodium  Sulfide 
Stannous  Fluor.da 
Uranium  Peroxide 
Uranyl  Sulfate 
yinc  Bichromate 
Zinc  Potassium  Chromate 
Zinc  Sulfate.  Monohydrate 
Zirconium  .Acatate 
Zirconium  Oxychloride 

Economic  Impact  AssessmenL  When 
the  December  30,  1975.  proposed  regu- 
lations were  published.  :t  was  deter- 
mined that  the  economic  jnpac:  of 
the  designation  of  hazardous  sub- 
stances could  not  be  separated  from  a 
consideration  of  removabuity,  harmful 
quantities  and  rates  of  penalty.  There- 
fore, an  assessment,  which  was  con- 
ducted in  accordance  with  Executive 
Order  11821.  of  the  combmed  impact 
of  all  four  actions  accompanied  the 
December  30  proposal.  The  economic 
impact  of  the  proposed  regulations 
was  not  considered  major. 

The  1975  proposed  regulations 
(Parts  116,  117.  113  and  119)  '-ised  the 
concept  of  "gross  negligence"  in  decid- 
ing w.nich  one  of  the  two  oivti  penalty 
alternatives  (subsection  aa)  or  subsec- 
tion (bb))  would  be  used.  Based  on  an 
estimated  700  spills  per  year  and  the 
probability  of  spills  requunng  the  use 
of  either  the  (aa)  or  (bb)  option,  the 
total  penalty  costs  were  estimated  to 
be  S2.5  million  per  year  (S1.9  million 
from  (aa)  penalties  and  SO. 5 million 
from  (bb)  penalties).  C.ean-up  costs 
were  estimated  to  be  53.3  million  per 
year. 

These  final  regulations  have  aban- 
doned the  "‘gross  negligence"  concept 
and  have  substituted  the  '"gra'/ity-of- 
the-offense"  approach  with  a list  of 
factors  to  be  considered  "m  deciding 
which  penalty  option  to  use.  More- 
over, the  (Dean  Water  .Act  of  1977  nas 
extended  the  scope  of  the  applicability 
of  the  regulations. 

"The  prior  economic  assessment  has 
been  evaluated  and  no  substantial 
changes  in  .its  conclusions  have  been 
made. 

Dated;  March  3.  1978. 

Douglas  M.  Costlz, 
AdmxntstTatOT. 

Part  116  Is  added  as  follows; 

Sec. 

U6.1  .Applicability. 
ilS.2  Abbreviacions. 


118.3  Definitions, 

116.4  Designation  of  bazarnous  substances. 

AUTHORim  Secs.  31(b)(2)(A)  and  501(a), 
Federal  Water  Pollution  Control  .Act  (33 
U.S.C.  12SI  et  sen.). 

§ 116.1  -Applicability. 

This  regulation  designates  hazard- 
ous substances  under  section 

311(bX2)(A)  of  the  Federal  Water  Pol- 
lution Control  .Act  (the  .Act).  The  reg- 
ulation applies  to  discharges  of  sub- 
stances designated  in  Table  116.4. 

§ 116.2  .Abbreyiations. 
ppm— parts  per  million 
mg  — niilligTam(  s ) 
kg-iulogramCs) 

mg/1— mllligrams(s)  per  liter- 

( approx.)  ppm 

mg/hg-milUgram(s)  per  Itilogram- 
(approx.)  ppm 

I 11S.3  Definitions. 

As  used  in  this  part,  all  te.-ms  shall 
have  the  meauiing  defined  in  the  .Act 
and  as  given  below; 

'•"The  .Act"  means  the  Federal  Water 
Pollution  Control  -Act,  as  amended  by 
the  Federal  Water  Pollution  Control 
.Act  .Amendments  of  1972  (Pub.  L.  92- 
300),  and  as  further  amended  by  the 
clean  Water  Act  of  1977,  P-ub.  L.  95- 
217).  33  U-3.C.  1251  et  seq..  . 

'"Discharge"  includes,  but  is  not 
limited  to,  any  spilling,  leaking,  pump- 
ing. pouring,  emittmg,  emptying  or 
dumping; 

■‘Vesser’  means  every  description  of 
watercraft  or  other  artificial  contri- 
vance 'used,  or  capable  of  oeing  ’used, 
as  a means  of  trar.spor.at;on  on  water 
other  than  a public  vessel; 

■•■public  'ressei"  means  a vessel  o"wned 
or  bareboat-chartered  and  operated  by 
the  Cnited  States,  or  a State  or  poUti- 
caJ  subdivision  thereof,  or  by  a foreign 
nation,  except  when  suc.h  vessel  is  en- 
gaged in  commerce. 

■"Onshore  facility"  means  any  facili- 
ty (Including,  but  not  limited  to.  motor 
'/ehicles  and  roiling  stock)  of  any  kind 
located  in,  on.  or  'under,  any  land 
within  the  Cmted  States  other  than 
submerged  land; 

"Offshore  facdity"’  means  any  facili- 
ty of  any  kind  located  in.  on.  or  under, 
any  of  the  navigable  waters  of  the 
Cnited  States,  and  any  facility  of  any 
kmd  which  is  subject  to  the  jurtsdic- 
tlon  of  the  Cmted  States  and  is  locat- 
ed in,  on,  or  under  any  other  waters, 
other  than  a vessel  or  a public  vessel; 

"Naingable  waters"  is  defined  '.n  sec- 
tion 502(7)  of  t.he  -Act  to  mean  ‘waters 
of  the  Urjted  States,  including  the  ter- 
ntonal  seas,"  and  nciudes,  but  is  not 
limited  to:  (1)  ail  waters  which  are 
presently  'used,  or  were  used  in  the 
past,  or  may  be  susceptible  to  'use  as  a 
means  to  transport  interstate  or  for- 
eign commerce,  ncluding  ail  waters 
which  are  subject  to  the  ebb  and  flow 
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of  the  tide,  and  including  adjacent 
wetlands;  the  term  “wetlands"  as  used 
in  this  regulation  shaU  include  those 
areas  that  are  inundated  or  saturated 
by  surface,  or  ground  water  at  a fre- 
quency and  duration  sufficient  to  sup- 
port, and  that  under  normal  circum- 
stances do  support,  a prevelance  of 
vegetation  typically  adapted  for  life  in 
saturated  soil  conditions.  Wetlands 
generally  include  swamps,  marshes, 
bogs  and  similar  areas;  the  term  "adja- 
cent” means  bordering,  contiguous  or 
neighboring,  (2)  tributaries  of  naviga- 
ble waters  of  the  United  States,  in- 
cluding adjacent  wetlands;  (3)  inter- 
state waters,  including  wetlands;  and 
(4)  all  other  waters  of  the  United 
States  such  as  intrastate  lakes,  rivers, 
streazns.  mudflats,  sandflats  and  wet- 
lands, the  use,  degradation  or  destruc- 
tion of  which  affect  Interstate  com- 
merce including,  but  not  limited  to; 

(1)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  which  are  utilized  by  in- 
terstate travelers  lor  recreational  or 
other  purposes;  and 
(ii)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  from  which  fish  or  shell- 
fish are  or  could  be  taken  and  sold  in 
interstate  commerce;  and 
(iil)  Intrastate  lakes,  rivers,  streams, 
and  wetlands  whicn  are  utilized  for  in- 
dustrial purposes  by  Industries  in  in- 
terstate commerce. 

"Contiguous  zone"  means  the  entire 
zone  established  or  to  be  established 
by  the  United  States  under  article  24 
of  the  Convention  of  the  Territorial 
Sea  and  the  Contiguous  Zone; 

"Territonal  seas"  means  the  belt  of 
the  seas  measured  from  the  line  of  or- 
dinary low  water  along  that  portion  of 
the  coast  which  is  in  direct  contact 
with  the  open  sea  and  the  line  mark- 
ing the  seaward  limit  of  inland  waters, 
and  extending  seaward  a distance  of  3 
miles;  A discharge  “in  connection  with 
activities  under  the  Outer  Continental 
Shell  Lands  Act  or  the  Deepwater 
Port  Act  of  1974.  or  which  may  affect 
natural  resources  belonging  to.  apper- 
taining to.  or  under  the  exclusive  man- 
agement authority  of  the  Umted 
Slates  (including  resources  'under  the 
Fishery  Conservation  and  Manage- 
ment -Act  of  19761."  means:  (1)  A dis- 
charge into  any  waters  beyond  the 


contiguous  zone  from  any  vessel  or  on- 
shore or  offshore  facility,  which  vessel 
or  facility  is  subject  to  or  is  engaged  in 
activities  under  the  Outer  Continental 
Shelf  Lands  Act  or  the  Deepwater 
Port  Act  of  1974.  and  (2)  any  discharge 
into  any  waters  beyond  the  contiguous 
zone  which  contain,  cover,  or  support 
any  naturaU  resource  belonging  to.  ap- 
pertaining to.  or  under  the  e.xclusive 
management  authority  of  the  United 
States  (inciuding  resources  under  the 
Fishery  Conservation  and  Manage- 
ment Act  of  1976). 

"Aquatic  animals"  means  appropri- 
ately sensitive  whoUy  aquatic  animai.v 
which  carry  out  respiration  by  means 
of  a gill  structure  permitting  gaseous 
exchange  between  the  water  and  the 
circulatory  system; 

"Animals”  means  appropriately  sen- 
sitive animals  which  carry  out  respira- 
tion by  means  of  a lung  structure  per- 
mitting gaseous  exchange  between  air 
and  the  circulatory  system; 

“Aquatic  flora”  means  plant  life  as- 
sociated with  the  aquatic  eco-system 
including,  but  not  limited  to.  algae  and 
higher  plants; 

"Mixture”  means  any  combination 
of  two  or  more  elements  and/or  com- 
pounds in  solid,  liquid,  or  gaseous 
form  except  where  such  substances 
have  undergone  a chemical  reaction  so 
as  to  become  inseparaole  by  physical 
means. 

"LC50"  means  that  concentration  of 
materiai  which  is  lethal  to  one-  half  of 
the  test  population  of  aquatic  animals 
upon  continuous  exposure  for  96 
hours  or  less. 

§ 116.4  Designation  of  hazardous  sub- 
stances. 

The  elements  and  compounds  ap- 
pearing in  Tables  116.4  A and  B are 
designated  as  hazardous  substances  in 
accordance  with  section  311(bX2X-A) 
of  the  Act.  This  designation  includes 
any  isomers  and  hydrates,  as  well  as 
any  solutions  and  mixtures  containing 
these  substances.  Synonjins  and 
Chemical  Abstract  System  (CAS) 
numbers  have  been  added  for  conve- 
mence  of  the  'user  only.  In  case  of  any 
disparity  the  common  names  shaU  be 
considered  the  designated  substance. 
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CoisjnoQ  oA*iie 

Acgt4ld€faydg.^..^ — 

Acetic  acid — 

Acetic  ajiiiydnde  

Acetone  cyenotudnji..i~.».~» 

Acetyi  bfonude^.»^~. — 

Acetyl  caionde...— 
Acroiem.^ 

Acx7lomtnle ,.i  

AldTTI 

AUyl  eleotxol  — 

Ailyl  ciiionde.^. - 

AhiTwiwum  sulTete....-  »»- 

Ammonia 

Ammonmm  acetate 

A rnmnnitim  beozoate 

Amm/\nmm  bicarooaate..^^ 

Ammormim  blCtirOOietS  « 
Ammomiirn  odluonde 

Ammonium  bLSLLliite 
.\Amoniuin  caroamate  ■■-.■•■ 

Ammonium  cafOOtiate 
A mmonitim  CAiOnde  ...^.■-1. 

A mmonium  cATOmate 

Ammonium  citnte  libasic-. 

Ammonium  nuoborate  — 

Ammon  mm  HUOrlde..- — 
Ammonium  hydroxide.^..— ~ 
Ammonium  oxaiaie.._w~~..~ 


Ammonium  SLUcoOUOnde...^ 
Ammonium  iUi/aOiate ■— 

A mmonium  sulfide..  ., - 

Ammonium  SU4flte..».i 

Ammonium  taitTate 

Ammonium  tfuocyainace...... 


Ammonmm  tbiOauifata 

Affliy  acetate  .. — — — 


.\niiine 


Antimony  pentacJiionde 


CAS  No. 


tsomen 


CAS  No. 


Miyr 

100247 

7S060 

50«9«7 

79387 

107028 

107131 

309002 

107188 

107091 

10043013 

7884417 

831810 

1863634 

1068337 

7739099 

134U97 

10192300 

1111780 

308879 

12125029 

•738989 

3012859 

13322230 

12125018 

1338218 

3009707 

5972738 

14298492 

18919190 

7773080 


Stlianai,  etHyi  aideayde.  acetic  alde- 
hyde. 

Glacial  acetic  aad.  nne«ar  acid  — . 

Acetic  oxide,  acetyl  oxide — 

2-raetAyllaetominie,  aipna- 


hydroxyiaobutymnitnle. 


J-propenai.  acrylic  aldehyde,  acry- 
laidehyde.  acraidehyde. 
CTanoetaylene,  ?>iiaigrata.  Veatcx. 
propeneitnle.  rtayi  cyanide. 
Ocialene,  aauN .i.  ..  

2- propen-l-oi.  l-propeaol-3.  nnyl 
car&inol. 

3- caioroQrooene.  3-caioroprooylene. 
ClUorailylene. 

Aium,...-^.  ~ 


.acetic  acid  ammooium.  salt 

Acid  ammomuffl  carbonate,  ammoni- 
'im  nydroeen  caroooate. 


Aod  ammonium  Huonde.  immoni* 
urn  bydroeea  fluondc. 


.Ammonium  ammoformate .. 


.Ammonium  munate.  sal  ammoniac. 

€«)miAi-_  AmenJOf 


Oiammomum  cjtrate,  ntnc  acid 
dlammonium  sait. 

Ammonium  fluofooorate,  ammoni- 
im  oorof.uonde. 

NeUL-“ai  Ammonium  7uor*.de  — . — 


.Ammonium  nuoailicate... ■— 

,\xnmate.  .AMS.  ammonium  amio*> 


suJfate. 

12139781  

10198040  


3184292 

14307438 

1762954 

Tartarre  aod  ammonium  salt 

— 

Ammonium  rbodamde.  ammonium 



— 

7783  188 
828837 

sul/ocyanace.  ammonium 
cyanide. 

i.AlIO- 

•**“**”*” 

i'T'  . 

123922 

jec- 

826380 

823181 

82933 

aniline  oiL  bheayianune.  immooen- 

— — 

- 

7647189 

sene,  anunopnen.  ayanoi. 
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Common  name 


STDonyma 


CAS  No. 


Antimony  pouuium 
unraie. 

Antimony  iribronude.. 
Antimony  tnchlonde.. 
Antimony  tnfluonoe .. 
Antimony  tnoxioe.—. 


Arsenic  disulfide 
Arsenic  pemoxide.. 


Arsenic  tnchlonde . 


Arsenic  trloxlde  . 


Arsenic  tnsuillde  - 


Banum  cyanide- 

Benzea 

Benzoic  amd.—. 


Benzonitrlle 

Benzoyl  cnionde-^ 

Benzyl  cftlonde 

Beryllium  chionde  — 
Beryllium  Huonde— 
Beryllium  nitrate^-. 

Butyl  acetate 


Butylamine .. 


Tartar  emetic,  tartrsted  antimony, 
tartarued  antimony,  potassium  an* 
:uDonyltartrate. 


7189619 

100:S919 

7T835«4 

1309^44 

1303328 

1303283 

7784341 

1327S33 

1303339 

543631 

71432 

35850 

100470 

38884 

100447 

7787475 

7787497 

7787555 

13597994 

133864 


Butter  of  antimony.. 
Antimony  Huonde . 


Dlantimony  tnoxide.  Howen  of  anti- 
mony. 

Red  arsenic  suUide  

Arsenic  aad  annyonae.  arsenic 
oxide. 

Arsenic  cnionde.  arsenious  elUoride. 
usenous  chionde.  butter  of  arsenic 

Arsenious  aod.  arsenious  oxide, 
vmte  arsenic 

Arsenious  sulfide,  yellow  arsenic  sul* 
fide. 


Cyciohexatnene.  beozoF — 

Benzenecarboxyilc  acid.  phenyLfor* 
sue  acid.  drscyUc  acid. 

Phenyl  cyanide,  eyanobenzene- 
Benzenecaroonyl  chionde 


acetic  acid  butyl  ester  . 


109739  1-affiinobutane- 


Butync  acid  — — 

107936 

Cadmium  acetate  . 

543W8 

rartmmm  nromtrt^ 

T785'428 

Cadmium  chionde  

101036^, 

Calaum  arsenate  - 

_?"?8441 

Calauffl  arsenite 

52740166 

Calcium  carbioe 

rsioT 

Caiaum  chromate 

13785190 

Calaum  cyanide ,,, 

592018 

Calcium 

26264062 

dooecylbenzenesulforiize. 

- 

Calcium  hydroxide — _ 

1305620 

Calcium  hroochiofif.* 

7778643 

Calcium  oxide. 

1305788 

Cantan  — 

133063 

Carbaryl 

63253 

Caroon  disulfide  

75150 

Chiordane . 

57749 

Chlorine  — . . 

75003 

Chlorobenzene 

108907 

Chloroform. 

67683 

Chlorpyrifos .. 

2921882 

Chlorosulfome  aad 

7790945 

Chromic  acetate. 

1066304 

Chromic  acid 

11115745 

Chromic  sulfate 

10101538 

Chromous  chlonae-. 

10049055 

Cooalious  bromide 

7789437 

Coaoalious  formate..-.— ... 

544183 

Cooaltous  suifamate 

14017415 

Coumapnos  , , 

56724 

Butanolc  aad,  nhylacetic  acid- 


ISO* 

sec*  ... 
tert--. 
Iso- — 
sec- 
sec-  — 
ten — 
;so- 


110190 

105464 

540885 

78819 

513495 

L39S2846 

75649 

79312 


Tncalaum  orthoarseoate- 


Carbide,  acetylenofen 

Calcium  chrome  yellow, 
yellow  untramanne 


Lime,  hydrated,  slated  Umc  caicum 
hydrate. 


Lime,  quicklime — 

Orthoade-406.  SK-406.  Vanade-49  _ 

Sevtn 

Carboh  bisulfide,  dithiocart»nic  an- 
hydr.de. 

Tozichior.  ehiordan  


Mooocniorobenzea.  benzen  chionde. 

tncnloromethane 

Dursoan .. 


Suif  unc  chiorohydnn  - 


chromic  anhydnde.  chromium  tnox* 
ide. 


Cooait  bromide..— 

Cobalt  .'ormate 

Cobalt  suifamate. 
Co*Rii 
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io4sa 


ConuBon  tuus6 




Cuone  tcgiaf ■— 

Cupne  Metoawnltg 

Cuoric  sfiiond*  ,,  — 

Cupne  aig*fe  

Caprie  — 

Cupne  sulXif.<r  . . — — 

Cupne  suiia4«.  unmooiAted 
Cupne  urtrate 
CTmoocen  cOionde  , i.  — 
CyclQdcnne  ■ ■ 

2.4-0  vsd  

2.4-0  eter 


DDT — — 

"MaTinrtn 

Dleamb* 

Dlcoiooenil . — • 

Dtcnione — ■■■-—— 

2.3'Dtcojorooropionic  ac.d... 
Oicaior7oa  -- 

Dleldrtn  — 

DletdriAflu^ie  — 

DtmechTlamme 
DtmtroMQzene  i mixed) 


DtzUtrepdenol 


OtguAt. 


DtnilfiT*TTn 

Oturon  — — . — — 
Dode«7lbeaseaesiiUomc 


»cid. 

2&do«uifao 

zamra, 

£tlxion__ 


CA3Na 


1319TI3 


142712 

13002038 

744n»4 

3251238 

5893883 

7758987 

10380297 

315837 

508TT4 

110827 

M7S7 

Mill 

H791 

94804 

1320189 

1928387 

1928618 

1929733 

2971382 

25188267 

53467111 

50293 

333415 

1918009 

1194656 

117806 

75990 

92737 

40971 

109897 

124403 

25154545 


51285 

(2.4-) 

35007 

2794729 


298044 

330541 

2717W70 


Smapnyma 


Ixomen 


CAS  No. 


Cresylic  tdd- , 

Hydroxytoluene 

Copper  «cecac«.  crmalized  rerdUrta. 
Copper  loecoanenite.  copper 
:^ce  araemte.  Pans  freea. 

Copper  caior.de— —I  ..  ■ - 

Copper  nitrate , — 

Copper  oxalate  — 

Copper  suilace  — 

Axamocuaced  copper  scUlate  . 

Copper  tartrate n 

dexametaylene. 

bexaoapat&ese. 

2.4- dlcaioropftcnox7acetlc  acid . 

2.4- dlcaioropnenox7acecic  acd  ester 


m- 

> 

P- 


108394 

J6487 

106445 


p.p'  ODT  — 

Dtpolene.  Olaatoi.  3asuain.  Spec- 
tracide. 

:-mecaoT7-3.9-dic.aiorooenaolc  acid— 
2.9-cicalorooerttorutnle.  2.S-DBN.-.- 
P7.790O,  licniomnapfunoqumone  — 

Da*aoon — — — — — — — 

2.2-aicmoronnyl  dimethyl  phos- 
paace.  Vapoos. 

Aivit 


CuutrodeoEOi. 


Aldl/en 


(2.5-)... 


99650 

528290 

100254 

323715 


(2.8.) 373568 

Aquadde.,,-,  ....  .......  "■ 

Dextrune.  .^aioae.  Dlquat  dlbrrv  . ■■ 
side. 

DI-Tyrtoo ' - — — 

DCMTJ.  CMU— ^ 


119297  raiodan ~ - 

72238  Mecorm.  Com  pound  269  

563123  Mlaiata.  etayl  metCiTlene.  pOoepaor- 
cdltaioate. 


Tthy(bCTzene  . — 1004-4 

107153 

Staylenediamme- 50004 

tetraacecic  add  (13TA).  

piffle  ammoiiium  citrate.—.  1185975 

I ic  inuBoorum  oxalate  ...  2944674 

55468874 

Pemc  caionde  , — ^55080 

Perne  noonde..,.  ■ — 7783908 

Pemc  nirrate — - 

Pemc  rulfaca  10038325 

aaBBonium  roUfate  . 10045893 

perroue  caionde  T758943 


Phenylecaane  ——————— 

1.7  dixmiPTrr*  hafT*  — 

£decic  ac:d.  3ayidote,  etayleoedinl- 
axlovtetrsacetlc  acid. 

Ammnnnrrn  feme  Ctgate 
4imwnnr<wn  tvmo  oxaiate  II- 


martss.  iron  nricaionde 


Trjrt  mtrate  - - i i -i  ■ 

PWTW  perstUIace.  feme  aesquiaul- 
.'aae,  feme  terwiifaee. 
fdoar*J  salt,  rmj  ammo  mum  jullate . 
j>oQ  taionde,  Jon  dlcaionde.  iron 
pnTOOcaiortde. 
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Tablz  116.iA.~Lij2  of  hazardous  nti^taTiccs— Continued 


CoTBOon  zuun*  No. 


Synonymi 


Isomen  CA2  No. 


Terroua  niUete. 


77W787  Green 

7782630  Iron  vitroL  Iron  suLU&e.  iron  proto* 
suUete. 


PonBAldehTde 

Pormic  icid..^ 
ruxzienc  add. 


Furfurai  ■— ■ i i 

GuUUOD  . . — — „ 

H eptaehior  ■ 

Bydrocdione 

HydroHuoiie  add  ___ 
Hydroten  eyaiude  - --  --- 
laoprene 

Ta/^pyopftalMfntn* 

dodecylbeozeneeuilooete. 
Seitbaoe  - 


I^ad  acetate  _ 
Lead  anenate 


Lead  ehionde_ 
Lead  riuoborate 
Lead  nuoiide .. 
Lead  iodide 
Lead  nitrate  _ 
Lead  ttearate  — 


Lead  tuilate_ 
Lead  cuUlde  - 
Lead  tdiocyanate. 
Lindane 

UthluB  cAromate 

MaiatAioo  

Maie)C  add_^_ 


Maleic  tafiydride.... 

Mereurle  cyanide  __ 
Mercune  nitrate..^— 

Mercunc  mi/ate  

Mercuric  chiocyanate 

Mercurous  nitrate ... 


MetAozycAior  .. 
MetAyt  mercaptan. 


Methyl  methacrylate 

Methyl  parmthlon  ■ — , ■ 

MeTUipnoe  , 

Monoethylamme 

.Valed 

Naphthenic  aad  ...»  , 

Nickel  uninoQium  suilate. 
Nickel  cnionde  ,,  ■■ 


SOOOO  Methyl  aldehyde,  methanol.  !onna- 
Uh. 

64186 

1I0I78  Trahs-butenedloic  add.  traoS'lU- 
ethylenedlcartMxyUc  sod.  boletic 
scut  ailomaleic  aod. 

98011  2'furaldenyde.  pyromuac  aldehyde. 
66500  Gusathion.  aanphoa-methyL  , ■ 
76448  VeiaeoM04.  Orinoz.  Hepcacran 
7847010  Hydrodco  chionde.  muriatic  add  .. 
7664303  Fluohydnc  add  ■ 

74908  Hydrocyanic 
78705 
U504461 


11S323  Dl(p-chioropbenyiy 

tnchlororaethylcarPtnol.  DTMC 
dlcoloL 

301042  Susar  ot  lead  .n  ■ , .n 

7784409  

7645252  

10102484  

7758954  

138 1 4965  Lead  fluoroborate  — 

T783462  Lead  cunuonde,  piumoous  tluonde  .. 

lOlOldOO  

10099748  

7428480  Sleanc  add  lead  aait  , ■ „■■■ 

1072351  

52652592  

7446142  

1314870  Gaiena 

392870  Lead  full ocyanate  , 

38899  Gamma-8HC.  ramma-oenxene  sex* 
aenlonoe. 

14307358  

121755  

II0167  Cls-butenedlolc  acid.  oS'l.i- 
ethylenedJearooxylic  add.  uizillc 
add. 

108318  3.5-lurandione.  ds/'butenedloic  an- 
hydride. icxilic  annydnde. 

392041  Mercury  cyanide  , 

10045940  Mercury  nitrate,  mercury  pemitrate 
7783359  Mercury  jiuiate.  mercury  penuUate 
392858  Mercury  thiocyanate,  mercuric  mi- 
locyanate.  mercuric  suiXocyanide. 

7782867 

10415755  

Mercury  protonltrate  

73435  DMDT.  methoxy-ODT 

74931  MethaoethJoL  mercapcomechane. 
methyl  ruifhydrate.  thiomethyl  ai- 
eoboL 

30626  MethadTUc  acid  methyl  eater, 
m ethy  1 • 2 • m e thy  1 - 2 - p ro  penoate. 
298000  vtrw^'r.an 
7786347  F»bOKinn 
315184  _ _ 

75047  EXhyLamme.  ammoethane 

74895  Methyiamine.  n»^r><. 

300785  Dlbrom 

91203  '^TbJte  tar.  tar  camphor,  haphthsiin  . 
1338245  Cyciobezanecarboxyllc  add.  hexa- 
bydrooensoic  aod. 

15699180  Ammonium  nicxel  suliate  , 

37311055  _ 

7718549  
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Commoo  aame 


CAS  No. 


Sysoaynu 


CAS  No. 


Nlc&ei  >iydroxule  . 
Klcjcel  mtnte 
Ntdul  gQilaxe 


MttroOeozene  ^ 

Nltroces  dioxide 

yicropdenoi  (mixed)  - 


Pir&/ormxideli7de . 


PencxedioropbecoL. 

Phenol  ■, . — 


Phoecene- 

Phospbonc  add .. 

Phoepbor 

Phoepaorua  oxycblonde  — 

Photfpfionis  pentasuinde ..... 

phospcorua  tncbJonde  ..i. 
PotycbonnAted  dtpbenylJ^- 

PQtusiuan  ar^eoAte  — — , — 

Potaaauffi  ameruce  

pf»»a^«.<nifTi  ptcm^pxte. 

Pocamum  cbroPAf--...  i- 

PocAssuim  cy^Rioe  

P*icuaiuo  hydroxide  — ~ 

Potaasuun  pernutn<anACe~~. 
Prooiomc  acid  . 

Propiomc  anbydnde  -- 

pyr^tarne  ■— 

Qumoilne . I 

Reaprcnoi  — I 


Selenium  oxide  . 
■SocUum  —I  ..  — ■ 


Sodium  aroenece 
Sodium  anenite 
SoftlTiTw  aienroomce 
!^oe<iiiTri  Siiluonde_ 
Srtritum  — 


Sodium  cbromAM  . 
Sodium  cyanide- 


gLfvdiiiTTi  dodecyibenxene* 
suilQoexe. 

Sodium  fluonde 

Sodium  hydroeiiillde  »— 
Sodium  hydroxide  ■ , 


1205448*7 
14218*752 
r78«ai4 
7flyryr2 
98953 
10102440 
25154 5M 


So^Ljfo  hypocbiortte  _ 


Xlckeloua  hydroxide- 


Mldteioua  suliate  , 

Aque  fortis  i ■ 
>rtt7ooentoL  oil  oi  mirtene . 

Nltroven  tetraoxide 

Monooitropbenol..^ 


554547 

58755 

100027 


30525894  Paraionn,  Pormacene,  TrlformoU 
poiymeroed  rorraaideflyde.  poiyox- 
jmecbylene. 

DNTP.  Nlnn  — " 


58382 

S7885 

108953 

TS445 

T864382 

7123140 


PCP.  Penta. _ 

Carbolic  add.  phenyl  hydroxide,  hy* 
droxybenxene,  oxyoenaene. 
Dtpooejene.  mroooyl  cbJonde. 
cblorofonnyl  cnionde. 
Onhophosphonc  acid. 


10025873 

1314803 

7119122 

1336363 

7184410 

10124502 

T718509 

T189006 

151508 

1310583 

7122841 

T9094 

123828 

131299 

121211 

91225 

108483 

7448084 

7440235 

7831592 

7764485 

10568019 

1333831 

7831905 

H75113 

U3339 

25155300 


31acx  phoepnonia.  ."ed  pnoeohorua. 
While  phoephorua  7«ilow  phoepho- 
roa 

Phoephoryt  chior.de.  phoepnonia 
ebionde. 

Phosphoric  sulfide,  '.hiophosphonc 
anbydr.de.  pnospnocua  persulfide. 

Phosphoroua  chionde — — 

PCB,  Arocior.  polycnloraated  ai- 
phenyla 


potassium  mei^arsenite..— 
Potaaatum  hlchrocnate 


Potaaaium  hydrate,  muatlc  potash, 
potasa 

Chameleon  onnerai  — . — - 

Propanoic  ac.d.  asetbylaceuc  acid, 
etbylformic  acid. 

Propanoic  anbydr'.dc,  aethyiacetic 
innydnde. 

Pyrethnn  I — ■■  — 

pyrethrm  U — — ■■■ — 

l-henaazine.  Pen2o< 0 >PTndlne.  '.euo 
coUne.  chmoleine.  '.eucol. 

■lesorcui.  1.3-heaxenedloi.  meta-dl* 
hydro  xyoeoaene. 

Selenium  dioxide.-.,  

.Vacnum 

^tsodlum  arsenate — — —• 

Sodium  aeiaarsemte.,.  , — ■ 

5(xUMm  dichjocnate 


gi-v4<nTn  acid  sulflte.  sodium  hydro- 
ten  auIQte. 


7681494  TUUaumice 


18721305  ayoroeen  juiflde-_.— — 

1310732  Cauatic  soda,  soda  ;ye.  sodium  hy* 
drate. 

7581529  Bleach  


Sodum  methylate  , 

Sodium  hitnte,- 

pnospoate.  dlbaaic- 


10022705  

124414  sLethoxide 

7832000  — 

7558794  

10039324  — 


FlCelLAl.  )^£G^ST^*.  VOL  *3,  NO.  <9— A(ONOAY,  MA«CH  13,  197B 


10486 


RULES  AND  REGULATIONS 


Taslx  IIS.IA.— Lilt  of  y\asa.Tdous  ru&itancei— Continued 


Qonunon 


QAS  No. 


SyQOQTOll 


10028247 

Sodium  phosphate,  tribasle. 

10140656 

7785844 

7601549 

10101890 

10361894 

T758294 

10124568 

10102188 

7782823 

7789062 

S7349 

100425 

7664939 

Sulfur  monochlonde 

12771083 

93765 

2545597 

93798 

61792072 

1928478 

25168154 

72548 

78002 

Tetraethyl  pyrophosphate . 

. 107493 

108S83 

8001353 

52686 

. 25167822 

Tnethanolamine 

Codecylbenzepesuiicnate. 

37323417 
. 121448 

75503 

541093 

. 10102064 

Vanadium 

36478769 

1314621 

rm4136 

108054 

1330307 

1300716 

557346 

Xinc  ammonium  chionde_  14S3997S 

14S3998S 
S2628258 

7699458 

3486359 

- 557211 

7783495 

557415 

7779886 

_ 127823 

1314847 

16871719 

7723020 

_ 13746899 

7>rry>nmrn 

fluonde 

16923958 

14644612 

Zirconium  letra-chionde,,—  10026116 

Vlnytbtfosene.  ptienyletiiytenc. 
(tyrol.  scyrolese.  onniLineoe.  cmca> 
moL 

Ofl  of  TldoU  oleum  


Sulfur  chloride  , , , 

2.0- cnehion>phenox7*4ceUe  add_ 

2.0- uncniorophenox7/»ceuc  esten. 


Lead  t«tneih7l  . 

Tzyv- 


ToluoL  meUiyt  benzene, 
methane.  Methamde. 

Campoecnior  

Di pterex m 

Dylox- 


phenyl* 


CoUunoeoL  Doenode  2 or  2S.  Omai. 
PheparaJor. 


Vana<dlc  anhydride,  ranadle  acid  an* 
hydride. 

VanaOle  sulfate,  ranadlua  sulfate... 
Acetic  aad  ethylene  ether 
Dimethytbenzene  , ■■ 

Xylol — 


Dtmethy  Ip  benoL 
hydro  xydimethylbeszene. 


Butter  of  line. 


TJitg  sulfocarbolate  - 


Zinc  fluorsUlcate  . 


White  vitnol.  nnc  Tttnoi.  white  cop- 
peraa. 


Tabu  116.-1B.— List  of  Hazardous 
Substances  By  CAS  Humber 
CAS  No.  ond  common  name 
50000  Pormaidehyde 
50293  DDT 

51285  2.4*Dlnitropbenol 
52886  Tnchlorion 
56382  Parathlon 
56724  CoumapDOS 
57249  Strychnine 
57749  Chiordane 
58899  Lindane 

60004  EHhylenediaminetetraacetic  add 
CEDTA) 

60571  Dieidrln 
62533  Aniline 
62737  Dlchlorvos 
63252  Carbaryl 
. 64186  Pormic  acid 


64197  AceUc  add 
65850  Benzole  add 
67663  Cliiorofonn 
71432  Benzene 
72208  Bndrin 
72435  Methoxyctiior 
72548  TDE 

74895  Monomethylamlne 
74908  Hydrogen  cyanide 
74931  Methyl  mercaptan 
75047  MonoethyLamine 
75070  Acetaldehyde 
75150  CartKm  dlsulXlde 
75207  Calcium  carbide 
75445  Phosgene 
75503  Tnmethylamme 
75649  tert-Butyiamme 
75865  Acetone  cyanohydrin 
75990  2.2-Dichloropropiomc  acid 


76448 

78002 

78795 

78819 

79094 

79312 

79387 

30626 

35007 

36500 

87865 

38755 

91203 

91225 

93766 

93798 

94111 

94757 

94791 


CAS  No. 


10S3S3 

9S476 

106422 


Heptachlor 
Tetraethyl  lead 
Lsoprene 
iso-Butylamine 
Propionic  acid 
iso-Butyrlc  acid 
Acetyl  chionde 
Methyl  methacrylate 
Dlquat 
Guthion 

Pencachlorophenoi 

o-Nltrophenoi 

Naphthalene 

Quinoline 

L4.5-T.acjd 

2.4.5-T  ester 

2.4- D  ester 

2.4- 0  acid 

2.4- D  ester 


ftneiAi  »ECJsn»,  vol  «,  no.  — mondat,  mabch  u, 


M804  i*-D  3ut7l  ester 

95418  o-Xylene 

95487  o-Cresol 

98011  Purturai 

98884  Benzoyl  chloride 

98953  Nitrobenzene 

99850  m-Omitrobenzene 

100027  p-Nltrophenol 

100254  p-Dtnitrobenzene 

100414  Ethylbenzene  • . . 

100425  Styrene 

100447  Benzyl  chlonde 

100470  Benzonitnle 

105464  jec- Butyl  acetate 

106423  p-Xylene 

108445  p-Cresol 

107028  Acrolein 

107051  AUyl  chloride 

107131  Acrylonitrile 

107153  Ethylenedlamine 

107186  AUyl  alcohol 

107493  Tetraethyl  pyrophosphate 

107928  n-Butyr.c  acid 

108054  Vinyl  acetate 

108247  Acetic  anhydride 

108318  Maleic  annydr.de 

108383  m-Xylene 

108394  ta-Cresol 

108463  Besoroinol 

108883  Toluene 

108907  Chlorobenzene 

108952  Phenol 

109739  n-Butylamme 

109897  Oiethylamine 

110187  Maleic  acid 

110178  Pumaric  acid 

110190  iso-Butyl  acetate 

110827  Cyclohe.tane 

115297  EndosuUan 

115322  Selthane 

117806  Dtchlone 

121211  Pyrethm 

121299  Pyrethm 

121448  Tnethylamine 

121755  Maiathjon 

123628  Propionic  anhydr.de 

123864  a-3utyl  acetate 

123922  Iso-Amyl  acetate 

124403  Dtmethylamine 

1244  14  Sodium  methylate 

127322  Zinc  phenoisulTonate 

133062  Captan 

142712  Cupnc  acetate 

143339  Sodium  cyanide 

151508  Potassium  cyanide 

298000  Methyl  parathion 

298044  OtsuUoton 

300785  Naled 

301042  Lead  acetate 

309002  .Aldrm 

315184  .MeaacarOate 

329715  2.5-Dtnitrophenol 

330541  Dluron 

333415  Diazmon 

506774  Cyanogen  chloride 

506878  Ammonium  carSonate 

506967  .Acetyl  brotrude 

513495  sec-Butylamine 

528290  O-Dlnitrooenzene 

540885  tert- Butyl  acetate 

541093  Uranyl  acetate 

542621  Bar.um  cyamde 

543908  Cadmium  acetate 

544133  Cobaltous  .'ormate 

554847  m-Nltrophenol 

557211  Zinc  cyanide 

537346  Zinc  acetate 

557415  Zinc  formate 

563122  Ethion 

573568  2.S-Dlnitropher.ol 

592018  Calcium  cyanide 

592041  Merrur.c  cyamde 

592858  Mercuric  thiocyanate^ 
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592870  lead  thiocyanate 
623161  tert-Amyl  acetate 
626380  sec-Amyl  acetate 
628637  n-Amyl  acetate 
831618  Ammonium  acetate 
313827  Cupnc  tartrate 
1066304  Chromic  acetate 
1066337  Ammonium  bicarbonate 
1072331  Lead  stearate 
1111780  Ammonium  carbamate 
1135575  Ferric  ammonium  citrate 
1194656  DlchlobenU 
1300718  Xylenol 
1303282  Arsenic  pentoxide 
1303328  Arsemc  disulfide 
1303339  Arsenic  trisuillde 
1305620  Calcium  hydroxide 
1305788  Calcium  oxide 
1309644  .Antimony  trtoxide 
1310583  Potassium  hydroxide 
1310732  Sodium  hydroxide 
1314621  Vanadium  pentoxide 
1314803  Phosphorus  pentasuiflde 
1314847  Zinc  phosphide 
1314870  Lead  suUlde 
1319773  Cresol  (mixed) 

1320189  2.4-D  ester 

1327533  .Arsenic  tr.o.xide 

1330207  Xylene 

1332078  Zinc  borate 

1333831  Sodium  btfluoride 

1336218  Ammonium  hydroxide 

1338363  Polychlorinated  biphenyls 

1338245  Napnthemc  acid 

1341497  Ammomum  biiluonde 

1762954  Ammonium  thiocyanate 

1363634  Ammnniiira  benzoate 

1918009  Dicamba 

1928387  2.1-D  esters 

1928478  2,4.5-T  ester 

1928618 , 2.4-D  ester 

1929733  2.4-D  ester 

2545597  2.4.5-T  ester 

2764729  Dlquat 

2921382  Chlorpyrifos 

2944674  Feme  ammonium  oxalate 

2971332  2.4-D  ester 

3012855  Ammomum  citrate,  dibasic 

3164292  .Ammomum  tartrate 

3251238  Cupnc  mtrate 

3486359  Zinc  caroonate 

5893663  Cupnc  oxalate 

5972738  Ammonium  oxalate 

800970T  Ammonium  oxalate 

3369966  2.A5-T  ester 

7428480  Lead  stearate 

7440235  Sodium 

7446084  Selemum  oxide 

7448142  Lead  suidate 

7447394  Cupnc  chlonde 

7558794  Sodium  phosphate,  dibasic 

T801549  Sodium  pnospnate.  tnbasic 

7831392  Sodium  arsenate 

7831905  Sodium  bisulfite 

7832000  Sodium  mtrite 

T8452S2  Lead  arsenate 

7648857  Zinc  chlonde 

7847010  Hydroehlonc  acid 

7847189  .Antimony  pentachlori.de 

7864382  Phosonori.c  acid 

7864393  Hydrofluoric  acid 

7864417  .Ammonia 

7664939  Sulfunc  acid 

7681A94  Sodium  fluonde 

7661529  Sodium  .bypocnlorite 

7897372  Nltr.c  acid 

7699458  Zinc  bromide 

7705080  Feme  chlonde 

7718549  NIcXei  chlonde 

7719122  Phosphorus  tnchlonde 

7720737  Ferrous  sulfate 

7722847  Potassium  permanganate 

77231A0  Phosphorus 
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7733020  Zinc  sulfate 
7758294  Sodium  phosphate,  trlbaslc 
7758943  Ferrous  chloride 
7758954  Lead  chloride 
7758987  Cupric  sulfate 
7773060  .Ammonium  sulfamate 
7775113  Sodium  chromate 
7778441  Calcium  arsenate 
7778509  Potassium  bichromate 
7778543  Calcium  hypochlorite 
7779884  Zinc  hydrosuiflte 
7779886  Zinc  nitrate 
7732505  Chlorine 
778  2630  Ferrous  sulfate 
7782823  Sodium  selenite 
7782867  .Mercurous  nitrate 
7783188  Ammonium  thiosulfate 
7783359  .Mercuric  sulfate 
7783462  Lead  fluoride 
7783495  Zinc  fluonde 
7733508  Fem.c  fluoride 
7783564  Antimony  trifluoride 
7734341  .Arsenic  trichloride 
7734409  Lead  arsenate 
7784410  potassium  arsenate 
7784465  Sodium  arseaite 
7785344  Sooium  phosphate,  tribasic 
7736347  Mevinphos 
7736814  Nicicel  sulfate 
7737475  Beryllium  cnlonde 
7787497  Beryllium  fluoride 
7737555  Beryllium  nitrate 
7788989  .4mmomum  chromate 
778S006  potassium  chromate 
7789062  Strontium  c.hromate 
7789095  .Ammonium  bichromate 
7739426  Cadmium  bromide 
7789437  Cooaitous  bromide 
7789619  .Antimony  tnbromide 
7790945  Chlorosuifonie  acid 
3001352  Toxaphene 
10022705  Sodium  .bypochionte 
10025373  Phosphorus  oxycnlonde 
10025919  .Antimony  tnchlonde 
10026116  Zircomum  tetracnionde 
10023225  Feme  sulfate 
100282A7  Sodium  phosphate,  dibasic 
10039324  Sodium  phospnate,  dibasic 
10043013  Aluminum  sulfate 
10045893  Ferrous  ammomum  sulfate 
10045940  Mercuric  nitrate 
10049055  Chromous  chlonde 
10099748  Lead  nitrate 
10101538  Cliromic  sulfate 
10101630  Lead  iodide 
10101890  Sodium  phosphate,  tnbasic 
10102064  Cranyl  mtrate 
10102138  SoClum  selemte 
10102440  Nitrogen  dioxide 
10102484  Lead  arsenate 
10108642  Cadzmum  chlonde 
10124502  potassium  arsemte 
10124568  Sodium  phosphate,  tnbasic 
10140655  Sodium  pbosphate.  dibasic 
10192300  Ammonium  bisulfite 
10196040  .Ammomum  sulfite 
10361394  Sodium  phoeohaie,  tnbasic 
10380297  Cupnc  sulfate,  ammomated 
10415755  Mercurous  nitrate 
10421484  Feme  mtrate 
10588019  Sodium  bichromate 
11115745  Cliromic  acid 
12002038  Cupnc  acetoaraemte 
12054487  NlcXel  hydroxide 
12125018  .Ammomum  fluonde 
12125029  .Ammomum  chlonde 
12135781  .Ammomum  sulfide 
12771083  Sulfur  chlonde 
13597994  Beryllium  mtrate 
13746899  Zircomum  nitrite 
13785190  Calcium  c.hromate 
13814965  Lead  fluoporate 
13828830  .Ammomuin  fluoOorate 
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13952846  seC'Bucylunine 
14017415  Cob&ltous  5UllunAt« 

14216752  Nickel  nltr&ce 
14258492  Ammonium  oxalate 
14307358  lithium  chromate 
14307438  Ammonium  tartrate 
14639975  ammonium  chloride 

14639986  Zinc  ammonium  chloride 
14644612  Zirconium  sulfate 
15699180  Nickel  ammonium  sulfate 
16721805  Sodium  hydrosulfide 
16671719  Zinc  sllicofluonde 
16919190  Ammonium  silicofluoride 
16923958  Zirconium  potassium  fluoride 
25154545  DtnltroOenzene 
25154556  Nltrophenol 
25155300  Sodium  dodecylbenaenesulfonate 
25167822  TnchJorophenoi 
25168154  2.4.5-T  ester 
25168267  2.4<D  ester 
26264062  Calcium 
dodecylbenzenesulfonate 
27176870  Dodecylbenzenesuifonlc  acid 
27323417  Tnethanolamine 
dodecylbenzenesulfonate 
27774136  Vanadyl  sulfate 
23300745  Antimony  potassium  tartrate 
30525894  Paraformaldehyde 
36478769  Uranyl  nitrate 
37211055  Nicxei  chloride 
42504461  Dodecylbenzenesulfonate  isopro> 
panolamme 

52628256  Zinc  ammonium  chloride 
52740166  Calcium  araenite 
53467111  2.1-D  ester 

55488874  Ferric  ammonium  oxalate 
61792072  2,4.5-T  ester 
CFR  Doc.  78-6339  FUed  3-10-78;  8:45  amJ 


[6560-C1] 

CTRL  829.0] 

PART  117— DETERMINATION  OF  RE- 
MOVASILiTY  OF  HAZARDOUS 
SUBSTANCES 

AGENCT;  Envtronmectal  Protection 
Agency. 

ACTION:  Final  nilemaJclng. 

SUMMAPY:  Thts  regulation  estab- 
lishes new  rales  for  the  determinma- 
tion  of  the  removability  of  hazardous 
substances  as  required  under  a provi- 
sion of  the  Federal  Water  Pollution 
Control  Act.  This  regulation  should  be 
read  in  conjunction  with  other  new 
regulations  for  hazardous  substances 
which  are  also  bemg  promulgated 
today  in  this  same  separate  part  of  the 
PsDEHAL  Ricistee,  3uid  Which  desig- 
nate hazardous  substances,  harmful 
quantities,  and  rates  of  penalty. 

EFFECTIVE  DATE;  June  12,  1978, 
except  for  vessels.  For  vessels  the  ef- 
fective date  is  September  11.  1978. 

FOR  FURTHER  ENFORMATION 
CONTACT; 

Kenneth  M.  Mackenthun.  Director. 
Criteria  and  Standards  Division 
(WH-535),  U.S.  Environmental  Pro- 
tection Agency.  401  M Street.  SW.. 
Washmgton.  D.C.  20460  (phone;  202- 
755-0100). 

SUPPLEMENTARY  INFORMATION: 
On  December  30,  1975.  a document 


was  published  In  the  Federal  Register 
(40  FR  59977)  proposing  to  create  a 
new  pan  117  in  Title  40  of  the  Code  of 
Federal  Regulations,  it  was  a proposed 
determination  of  actual  removahillty 
under  section  311(b)(2)(BXl)  of  the 
Federal  Water  Pollution  Control  Act 
(33  UE.C.  1251  et  seq.)  (the  Act)  for 
substances  proposed  as  hazardous  sub- 
stances under  Section  311(b)(2)(A)  of 
the  Act  (40  FR  59960).  At  the  same 
time,  the  designation  of  hazardous 
substances,  determination  of  harmful 
quantities  and  determination  of  penal- 
ty rates  were  proposed  as  Parts  116, 
118  and  119  respectively.  Final  pro- 
mulgation of  those  regulations  is  con- 
current with  this  rulemaking. 

Interested  persons  were  given  until 
March  I,  1976  to  submit  written  com- 
ments on  all  aspects  of  the  proposed 
rules.  Each  of  the  comments  received 
has  been  carefully  considered  in 
adopting  the  final  rules  which  are  pro- 
mulgated at  this  time. 

1.  Removability  of  oil-like  tub- 
stances.  A number  of  commenters  ex- 
pressed the  opinion  that  certain  of  the 
proposed  hazardous  substances  could 
actually  be  removed  from  the  water 
after  discharge.  After  review-uig  the 
comments.  physical<hemical  data, 
and  ex'.stlng  oil  removal  technology.  It 
Is  agreed  that  some  designated  sub- 
stances can  actually  be  removed  ’under 
most  conditions  of  discharge.  It  is 
noted  that  these  substances  have 
limited  water  solubility,  a relatively 
cohesive  mass  and  are  iess  dense  than 
water.  Thus,  they  resemble  petroleum 
oils  in  their  behavior  when  discharged 
to  water.  The  substances  can  be  de- 
scribed as  those  with  specific  gravities 
less  than  1.0  and  water  solubility  less 
than  1,000  mg,T  Accordingly,  the  final 
rule  makes  the  determination  that 
amyl  acetate,  ethylbenzene,  xylene, 
ailyl  chloride,  benzene,  cyclohexane, 
isoprene.  methyl  methacrylate,  sty- 
rene. and  toluene  can  actually  be  re- 
moved. 

2.  Definition  of  removability.  Many 
comments  dealing  with  the  question  of 
removability  expressed  alternative  in- 
terpretations from  that  proposed  by 
the  .Lgency.  The  basic  ’.ssue  is  that  sec- 
tion 311(a)(8)  defines  the  term  remove 
or  removal  as  follows.  "(8)  'remove  or 
.'emoval'  refers  to  removal  of  the  oU  or 
hazardous  substances  from  the  water 
and  shorelines  or  the  taking  of  such 
other  actions  as  may  be  necessary  to 
minimize  or  mitigate  damage  to  the 
public  health  or  welfare.  Including, 
but  not  limited  to,  fish,  shellfish,  wild- 
life, and  public  and  private  property, 
shorelines,  and  beaches." 

It  was  recognized  that  for  every  sub- 
stance it  may  be  possible  to  take  some 
action  to  minimize  or  mitigate  dam- 
ages to  public  health  or  welfare  de- 
pending on  the  circumstances  of  the 
discharge.  Thus,  commenters  argued 
that  under  this  part  of  the  definition 


of  remove  or  removal,  all  substances 
should  be  determined  to  be  removable. 

However,  section  311(bX2)(BXl)  re- 
quires a determination  whether  any 
designated  substance  can  actually  be 
removed  (emphasis  added).  The  .Agen- 
cy's proposal  stated  that  this  determi- 
nation of  actual  removability  was  sep- 
arable from  the  definition  of  remove 
or  removal  found  in  Section  311(a)(8) 
and  referred  only  to  the  actual  phys- 
ical. chemical,  or  biological  separation 
of  the  substance  from  the  water. 

With  regard  to  the  question  of 
actual  removability,  the  chemical, 
physical,  or  biological  separation  of  a 
poUutant  from  the  water  or  shorelines 
depends  upon  the  hydrological  charac- 
teristics of  the  recei'Vtng  water  at  least 
as  much  as  upon  the  properties  of  the 
substances.  In  general  a substance 
when  discharged  to  a contained  water 
body  of  limited  size  often  can  actually 
be  removed  to  some  degree  from  that 
water  body  or  shoreline.  On  the  other 
hand,  such  substances  when  dis- 
charged to  a large  free  flowring  water 
body  cannot,  in  general,  be  effectively 
separated  from  the  water.  Often  It  Is 
the  water  body  and  other  circum- 
stances surrounding  the  discharge 
that  dictate  the  success  of  attempts  to 
actually  remove  the  substance.  Howev- 
er section  311  requires  that  the  deter- 
mination of  actual  removability  be 
made  ■with  respect  to  designated  sub- 
stances rather  than  receiving  water 
bodies.  In  addition,  section  311  also  ap- 
plies to  discharges  to  the  shorelines  of 
the  navigable  waters.  Discharges  of 
designated  substances  which  result  In 
contaminated  shorelines  can  nearly 
always  be  physically  or  chemically  re- 
moved to  some  degree  from  the  shore- 
line. Thus,  for  substances  other  than 
those  Identified  as  actually  removable, 
there  is  no  clear  a priori  detenmna- 
tion  of  removability  which  will  satisfy 
all  potential  discharge  situations.  In 
effect,  many  substances  are  only  par- 
tially removable  and  therefore  also 
partially  nonremovable.  As  stated  in 
the  proposed  rulemaking,  the  intent  of 
section  311  and  the  implementing  reg- 
ulations is  the  prevention  of  dis- 
charges of  'nazardous  substances.  A de- 
termination that  all  substances  are  ac- 
tually removable  would  negate  the  in- 
centives for  cleaner  operation  and 
more  careful  handling  provided  by  the 
civil  penalties  in  those  circumstances 
where  discharges,  while  subject  to 
mitigation,  cannot  be  actually  re- 
moved. Therefore,  the  .Agency  has  de- 
termined that  the  most  satisfactory 
definition,  and  the  one  which  best  sat- 
isfies the  congressional  intent,  is  to 
define  oU-like  hazardous  substances  as 
actually  removable,  and  to  define 
other,  less  generally  .’emovable  haz- 
ardous substances,  as  not  actuatUy  re- 
movable. Such  non-otl-Uke  hazardous 
substances  can  on  occasion  be  partial- 
ly removed  from  the  water  or  adjoin- 
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ing  shorelines.  On  the  whole,  however, 
stich  substances  wHl  not  In  fact  be  re- 
movable and  so  are  properly  designat- 
ed as  “not  actually  removable.”  Since 
Congress  has  in  essence  defined  oU  as 
removable.  It  is  logical  to  define  sub- 
stances with  oU-like  physical  charac- 
teristics as  removable. 

As  noted  previously  in  the  Preamble 
to  this  Part  117  some  substances  have 
been  described  as  oO-like  on  the  basis 
of  simlianty  in~behavior  to  oU  when 
discharged  to  water,  Le..  limited  solu- 
bility. less  dense  than  water,  and  rela- 
tively cohesive  mass.  The  Act  defines 
oil  In  narrative  form  but  left  to  the 
Agency  the  responsibility  for  designat- 
ing and  therefore,  defining  hazardous 
substances.  The  Agency  defined  haz- 
ardous substances  In  Part  118  on  the 
basis  of  toxicological  effects.  For  Part 
117  the  .Agency  developed  a rationale 
to  distinguish  between  oils  and  oU-Uke 
hazardous  substances.  That  rationale 
is  as  follows: 

L If  the  substance  Is  petroleum  de- 
rived and: 

A.  If  It  '103  a defined  chemical  struc- 
ture, it  is  a candidate  hazardous  sub- 
stance. 

3.  If  the  substance’s  chemical  struc- 
ture is  not  defined  and  if  it  contains 
both: 

1.  mixtures  of  isomers,  and 

2.  Members  of  a homologous  ser.es, 

i.e..  series  of  organic  compounds  with 
members  differing  from  successive 
members  by  increments  of  CH2,  the 
substance  is  classified  as  a petroleum 
oU  and  :s  not  covered  by  these  regula- 
tions. 

n.  If  the  substance  is  non-petroleum 
derived  and; 

.A.  If  it  is  not  an  organic  solvent  ex- 
tractable, it  is  a candidate  hazardous 
substance. 

3.  If  it  Is  organic  solvent  extractable 
and 

1.  If  It  fiaj  a defined  chemical  struc- 
ture. it  Ls  a candidate  hazardous  sub- 
stance. 

2.  If  the  substance's  chemical  struc- 
ture Is  not  defined  and  if  it  contauis- 
both: 

(a)  mixtures  of  isomers,  and 

(b)  member  of  a homologous  series, 
the  substance  is  covered  by  these  regu- 
lations. 

On  the  basis  of  the  foregoing,  the  ten 
oil-iike  substances  previDusly  identi- 
fied have  been  determined  to  be  re- 
movable hazardous  substances. 

The  proposed  regulation,  under 
5 117.3,  made  the  determination  that 
discharges  of  substances  that  are  not 
actually  removable  are  nonetheless 
subject  to  damage  mitigation  actio^ 
taken  under  Section  311(c),  Section  57 
of  the  Clean  Water  .Act  (P'ub.  L.  95- 
217)  provides  (in  new  section 
311(bX2X3)(v))  that  the  .Administra- 
tor may  act  to  mitigate  the  damage 
caused  by  discharges  of  nonremovaole 
hazardous  substances  and  that  the 


cost  of  such  mitigation  is  to  be  deemed 
a cost  incurred  under  Section  311(c) 
and  thus  recoverable  fronUhe  respon- 
sible person  under  sections  311  (f)  or  ■ 
(g), 

3.  Guidelines  far  Mitigatson: 

Several  commenters  addressed  the 
need  for  guldeUnea  on  methods  and 
procedures  for  removal  or  mitigation 
of  discharges  of  hazardous  substances. 

Section  311(J)(1)(A)  requires  the  pro- 
mulgation of  removal  regulations. 
These  regulations  will  be  developed  in 
cooperation  with  the  U.S.  Coast 
Guari  Until  such  time  as  those  regu- 
lations are  promulgated,  appropriate 
damage  mitigation  actions  are  those 
reasonable  steps  taken  to  contain,  neu- 
tralize, and  remove  the  substance  or 
other  actions  to  protect  the  public 
health  or  welfare.  The  general  pattern 
of  operational  response  action  is  speci- 
fied in  the  .Vatlonal  OU  and  Hazardous 
Substances  Contigency  Plan  (40  CFH 
1510.40).  To  insure  that  such  actions 
are  appropriate,  the  response  plan 
should  be  earned  out  in  consultation 
with  and  approval  of  the  On-Scene 
Coordinator  as  defined  In  40  CTFR 
1510.36. 

4.  Definition  of  yiizture: 

It  was  suggested  that  the  definition 
of  mixture  is  too  simplistic  because  it 
falls  to  recognize  that  the  interactions 
of  the  two  or  more  substances  could 
produce  a third  substance  more  or  less 
toxic  than  either  of  the  substances 
being  combined. 

If  two  or  more  substances  are  chemi- 
cally combined  to  ferm  a aon-hazard- 
ous  substance,  which  is  then  dis- 
charged, there  is  no  violation  of  sec- 
tion 311,  but  there  may  be  violation  of 
other  sections  of  the  Act  or  of  other 
laws  such  as  the  Resource  Conserva- 
tion and  Recovery  Act.  On  the  other 
hand  if  such  substances  combine  to 
form  a hazardous  substance  there  is  a 
violation  of  section  311.  P’urther.  if  a 
hazardous  substance  is  discharged  fol- 
lowed by  a discharge  of  another  sub- 
stance which  renders  the  first  sub- 
stance harmless,  the  violation  of  sec- 
tion 311  caused  by  the  first  discharge 
is  not  obviated  by  the  discharge  of  the 
second  substance.  However,  mitigation 
efforts  may  be  considered  by  the  .Ad- 
ministrator In  determining  which  pen- 
alty to  apply,  as  provided  in  Part  119. 

Dated:  March  3,  1978. 

Douglas  M.  Costlz. 

AdTninxstrutOT. 

Part  117  is  added  as  follows: 

117.1  AopUcablUty. 

117.2  Definitions. 

117.3  Determination  of  actual  remova- 
bility. 

AcmaoRrrr  Secs.  311  md  501(a).  Federal 
Water  Pollution  Control  .Act.  (33  C.S.C. 
ICaietieq.). 

§ IIT.I  .Applicability. 

This  regulation  makes  a determina- 
tion 'onder  section  311(b)(2)(3)(i)  of 


the  Federal  Water  Pollution  Control 
Act  (the  Act)  as  to  the  actual  remov- 
ability of  substances  designated  under 
section  311(bX2)<A).  This  regulation 
applies  to  substances  designated  as 
hazardous  under  40  CFR  part  116. 

§ 117J  Definitions. 

Terms  used  In  this  part  shall  have 
the  meanings  as  stated  In  40  CFR  part 
116  and  as  Indicated  below. 

‘‘•VTimire''  means  any  combination 
of  two  or  more  elements  and/or  com- 
pounds in  solid,  liquid  or  gaseous  form 
except  where  such  substances  have 
undergone  a chemical  reaction  so  as  to 
become  inseparable  by  physical  means. 

“Remove”  or  “removal"  refers  to  re- 
moval of  the  oil  or  hazardous  sub- 
stances from  the  water  and  shorelines 
or  the  taking  of  such  other  actions  as 
may  be  necessary  to  minimize  or  miti- 
gate damage  to  the  public  .leaith  or 
welfare,  including,  but  not  limited  to, 
fish,  shellfish,  wildlife,  and  public  and 
pnvate  property,  shorelines,  and 
beaches. 

“Actually  be  removed"  meahs  the 
separation  and  isolation  of  discharged 
hazardous  substances  from  the  waters 
by  chemical,  physical,  or  biological 
means. 

§ 117.3  Determination  of  actual  remov- 
ability. 

It  IS  determined  that  the  following 
substances  designated  as  hazardous 
under  40  CFR  part  116  can  actually  be 
removed;  .Allyl  chlor.de.  amyl  acetate, 
benzene,  cyclohexane,  ethylbenzene, 
Isoprene,  methyl  methacrylate,  sty- 
rene. toluene,  xylene.  .Ail  other  ele- 
ments, compounds  or  their  structural 
isomers,  or  mixtures  thereof  designat- 
ed as  hazardous  substances  'under  40 
(DFR  part  116  are  determined  to  be  not 
actually  removable.  The  determina- 
tion that  certain  designated  sub- 
stances cannot  actually  be  removed  by 
chemical,  physical,  or  biological  means 
does  not  relieve  the  discharger  or 
third  party  from  damage  mitigation  U- 
aoillties  'under  sections  311(f)  and 
311(g)  of  the  .Act. 

CFR  Doc.  78-53A0  Piled  3-10-78;  3:4S  iml 
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CFRL  329-41 

PART  113— DETERMINATION  OF 

HARMFUL  QUANTITIES  FOR  HA2- 
ARDOUS  SUBSTANCES 

.AGENCT:  Environmental  Protection 
.Agency. 

.ACTION:  Final  rulemaking. 
SUMMARY;  This  regulation  estab- 
lishes new  rules  for  the  determina- 
tions of  harmful  quantities  of  hazard- 
ous substances,  as  required  by  a provi- 
sion of  the  Federal  Water  Pollution 
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Control  Act.  This  rernlation  should  be 
read  In  conjunction  with  other  new 
rerulations  for  hazardous  substances, 
which  are  also  being  promulgated 
today  in  this  same  separate  part  of  the 
Fy2)eral  Ricisnai,  and  which  desig-’ 
nate  hazardous  substances,  removabil- 
ity, and  rates  of  penalty. 

EFFECTIVE  DATES;  June  12,  1978, 
except  for  vessels.  The  effective  date 
for  vessels  is  September  11,  1978. 

FOR  I'CRTHER  DTPORMATION 
CONTACT; 

Kenneth  M.  Mackenthun.  Director, 

Criteria  and  Standards  Division 

IWH-585).  Office  of  Water  and  Haz- 
ardous Materials,  U.S.  Environmen- 
tal Protection  Agency,  401  M Street 

SW..  Washington.  D.C.  20460 

(phone;  202-755-0100). 

SUPPLEMENTARY  ISFORMATION; 
The  .Administrator  of  the  Environ- 
mental Protection  Agency  proposed  in 
the  Federal  Rzoisira  of  December  30, 
1975  (40  FTl  59982),  to  create  a new 
part  113  in  title  40  of  the  code  of  Fed- 
eral Regulations  which  made  a deter- 
mination of  harmful  quantities  under 
section  311(b)(4)  of  the  Federal  Water 
Pollution  Control  -Act  (33  U.S.C.  1251 
et  seq.)  (the  Act),  for  substances  desig- 
nated ’under  section  311(b)(2)(A)  of 
that  .Act.  .At  the  same  time  the  desig- 
nation of  hazardous  substances,  deter- 
mination of  actual  .’•emovability.  and 
establishment  of  units  of  measure- 
ment and  penalty  rates  were  also  pro- 
posed as  parts  116,  117.  and  119  respec- 
tively. Final  promulgation  of  those 
regulations  is  concurrent  with  this  ru- 
lemaking. 

Method  Jot  determining  harm/uL 
quantities.  The  December  30,  1975, 
proposal  (40  FP.  59982-39)  described  a 
procedure  developed  for  determining 
harmful  quantities  based  on  a hazard- 
ous material  classification  system 
found  in  Annex  II  of  the  International 
Conference  on  Marine  Pollution.  1973, 
which  was  submitted  by  the  Intergov- 
ernmental Maritime  Consultative  Or- 
ganization (IMCO)  to  member  nations 
for  adoption.  The  .Agency  Indicated 
that  a number  of  modifications  to  the 
basic  IMCO  system  were  required  to 
satisfy  the  requirements  of  section 
311.  The  modifications  required  were 
then  used  by  the  .Agency  m developing 
the  table  described  at  40  FR  59988  as 
Table  I.  EPA  Guidelines  for  Categoriz- 
ing Hazardous  Materials,  which  was  to 
be  used  in  conjunction  with  acute  tox- 
icity in  determining  harmful  quanti- 
ties. 

Since  the  December  30.  1975,  propos- 
al. the  Agency  has  reevaluated  the  use 
and  approphateness  of  the  modified 
IMCO  guidelines  (or  categorizing  haz- 
ardous substances.  It  was  found  that 
the  IMCO  guidelines  and  the  proposed 
modifications  to  them  required  various 
subjective  judgments,  and  relied,  to 
some  extent,  on  rather  ill -defined  ef- 
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fects  such  as  biochemical  oxygen 
demand  reduction  of  amenities,  and 
the  tainting  of  seafood.  Further,  these 
effects  were  not  utilized  in  the  pro- 
posed determination  of  harmful  quan- 
tities. Therefore,  this  final  rulemaking 
simplifies  the  categorization  process  to 
employ  only  the  acute  aquatic  toxicity 
of  the  designated  substances  in  deriv- 
ing the  harmful  quantity  categories.  A 
result  of  this  simplification  is  that 
substances  for  winch  no  acute  toxicity 
data  are  available  are  not  categorized. 
As  explained  In  the  preamble  to  part 
116  published  elsewhere  In  this  issue 
of  the  F*EDEaAX  Rioistzs,  only  two  sub- 
stances. adlponitrlle  and  acetone  cyan- 
ohydrin were  proposed  solely  because 
of  toxicological  effects  other  than 
aquatic.  Since  that  time,  aquatic  toxic- 
ity data  for  acetone  cyanohydrin 
which  support  its  final  designation 
have  become  available.  No  .similar  sup- 
porting data  for  adiponitrile  have 
become  available  and  that  substance 
was  deleted  from  the  final  listing  of 
hazardous  substances.  Although  not 
used  in  the  present  rulemaking  action, 
part  116  adopts  selection  criteria  deal- 
ing with  acute  toxic  effects  to  mam- 
mals and  plants.  At  such  time  that 
those  or  other  selection  criteria  are 
utilized  for  the  designation  of  hazard- 
ous substances,  this  simplified  system 
for  categorizing  substances  according 
to  their  relative  potential  for  harm 
will  be  supplemented. 

Toxicological  data  for  Individual 
substances  used  in  determining  harm- 
ful quantities  were  derived  from  the 
compendium  of  Information  fact 
sheets  entitled.  Hazardous  Substances 
Pacts  Sheets,  1977,  which  are  available 
from  the  Eiivlronmental  Protection 
.Agency.  In  addition,  other  prmary 
sources  of  data  were;  Water  Quality 
Criteria  Federal  Water  Pollution  Con- 
trol .Administration,  1968,  Water  Qual- 
ity Crlteha  1972.  EP.A,  March  1973, 
and  quality  Criteria  for  Water.  EPA 
440/9-76-023,  July  1976. 

Comments.  Interested  persons  were 
given  until  March  1.  1976,  to  submit 
written  comments  concerning  all  as- 
pects of  the  proposed  rules.  Each  of 
the  comments  received  has  been  care- 
fully considered  in  adopting  the  final 
rules  which  are  promulgated  at  this 
time. 

1.  Special  waters.  Many  comment 
letters  addressed  the  definition  of  Spe- 
cial Waters  and  the  proposed  determi- 
nation that  any  quantity  of  a designat- 
ed substance  discharged  to  these 
waters  constituted  a harmful  quantity. 
A majority  of  those  commenting  on 
this  point  believed  the  proposal  lacked 
adequate  definition  or  justification 
and  would  not  result  in  a workable  ap- 
proach? 

Special  ■waters  were  proposed  to  be 
defined  as  those  waters  which  are;  (1) 
Dnnkmg  water  reservoirs;.  (2)  part  of  a 
designated  National  Wildlife  Refuge 


System;  or  part  of  a designated  Na- 
tional Forest  Wilderness,  a designated 
National  Park  System,  or  a designated 
National  WUdemess  Preserve  System. 

It  was  argued  that  the  term  "any 
quantity"  was  vague,  and  that  the 
criminal  nature  of  penalties  for  failure 
to  notify  demanded  a definitive  mea- 
sure of  a violation.  It  was  also  pointed 
out  that  the  boundaries  of  waters  pro- 
posed as  special  waters  were  neither 
clearly  defined  nor  marked  in  such  a 
way  that  the  person  responsible  for 
giving  notice  could  instantlyrecognize 
or  differentiate  between  various 
waters.  Thus,  this  lack  of  definition 
placed  an  additional  and  unfair 
burden  on  potential  dischargers.  It 
was  further  argued  that  the  proposed 
harmful  quantities  were  of  such  a 
magnitude  that  they  provided  an  ade- 
quate level  of  protection  for  all  waters. 

On  the  other  hand,  several  com- 
menters  suggested  that  the  definition 
of  "special  waters”  should  be  expand- 
ed to  include  State  and  locally  defined 
parks  and  wildlife  areas,  tributaries  to 
National  wildlife  refuges,  forests,  wil- 
dernesses and  parks,  and  sources  of 
drinking  water  in  addition  to  reser- 
voirs. 

After  review  of  the  practical  and 
legal  implications  of  the. proposed  ap- 
proach. the  -Agency  is  in  agreement 
with  the  position  that  because  of  the 
criminal  nature  of  penalties  for  failure 
to  provide  notice  under  section 
311(0X5).  the  lack  of  easdy  discernible 
marked  boundaries  for  special  waters 
makes  the  proposed  approach  Imprac- 
tical. The  -Agency  further  believes  that 
the  magnitude  of  quantities  proposed 
as  harmful  and  adopted  by  this  rule- 
making  provide  meaningful  protection 
to  those  waters  proposed  as  "special 
waters."  Accordingly,  the  proposed 
provision  concerning  discharge  of  haz- 
ardous substances  into  special  waters 
Is  deleted  from  this  final  rule. 

2.  Demonstrable  harm.  Many  com- 
ment letters  expressed  the  opinion 
that  the  proposed  harmful  quantities 
and  the  method  for  their  derivation 
were  inappropnate.  It  was  suggested 
that  the  harmful  quantity  should  be 
directly  related  to  actual  harm  or  de- 
monstrable damage  to  the  environ- 
ment from  each  discharge.  It  was 
argued  that  the  concentration  of  a 
toxic  mater-ai  In  the  water  dictated 
whether  or  not  damages  or  harm 
would  occur.  Thus,  the  characteristics 
of  the  receiving  water  body  including 
type,  size,  and  How  rate,  all  Influence 
the  toxicity  and  must  be  considered  in 
the  derivation  of  the  harmful  quanti- 
ty. Other  commenters  argued  that  sa- 
linity. hardness,  temperature,  and  bio- 
logical populations  of  the  water  body 
further  modify  the  actual  impact  of  a 
hazardous  substance  discharge  and 
should  be  considered. 

Section  311(bX4)  requires  that  the 
determination  of  harmfui  quantities 
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be  made  by  regulation  in  aulvance  of 
any  specific  discharge  slttiatlon.  It  is 
recognized  that  the  degree  of  harm  to 
environmental-  health  is  dependent 
primarily  upon  the  concentration  of 
the  substance  in  the  receiving  water 
and  that  the  pollutant  concentration 
is  dictated  in  large  part  by  the  type, 
flow  rate,  and  size  of  the  water  body. 

It  is  further  recognized  that  the  ulti- 
mate degree  of  harm  or  damage  is  also 
a function  of  many  other  characteris- 
tics of  recei-ving  water  bodies  such  as 
salinity,  hardness,  alltallnity,  dissolved 
oxygen,  turbidity,  biological  popula- 
tion, buffering  capacity,  and  beneficial 
uses.  Recognition  of  the  numerous  fac- 
tors which  influence  the  ultimate  ex- 
pression of  harm  or  damages  restilting 
from  the  discharge  of  a hazardous  sub- 
stance would  preclude  a before-the- 
fact  quantitative  evaluation  of  harm. 
The  number  of  potentially  influencing 
factors  and  their  possible  combina- 
tions would  render  any  predictive 
model  based  on  them  entirely  too  cum- 
bersome for  regulatory  application. 

Similar  to  the  problems  discussed 
under  the  special  waters  provision,  the 
boundaries  and  differentiation  of  var- 
ious waters  are  not  clearly  defined  nor 
readily  discernible.  The  discharger, 
particularly  from  a transportation 
source,  is  not  equipped  to  differentiate 
between  large  and  .small  streams,  estu- 
aries and  nvers,  or  rivers  and  lakes. 
Adoption  of  such  an  approach  using 
variable  harmful  quantities  depending 
on  water  body  type  or  size  would  place 
dischargers  in  the  position  of  facing 
criminal  penalties  for  failure  to  imme- 
diately notify  without  having  the 
means  to  make  the  determination  that 
a violation  has  occurred.  As  pointed 
out  by  the  numerous  comments  on  the 
proposed  special  waters  provision, 
such  a nondefinitive  determination 
would  place  an  unfair  burden  on  dis- 
chargers. The  proposed  approach, 
identifying  a single  harmful  quantity 
applicable  to  all  waters,  provides  a 
clear  and  definitive  threshold  for  acti- 
vation of  the  reporting  requirement. 
The  inclusion  of  numerous  variables 
which  may  accompany  a particular 
discharge  and  modify  the  harmful 
quantity  would  create  uncertamty  in 
the  notification  requirement  which  is 
unacceptable  in  light  of  the  criminal 
penalty  provisions  for  failure  to  give 
notice  and  the  importance  of  prompt 
activation  of  response  activities 
through  such  notice.  The  proposed  ap- 
proach adopted  by  this  rulemaking  is 
responsive  to  the  requirements  of  the 
.Act  and  the  harmful  quantity  Is  de- 
fined in  terms  of  the  unit  of  measure- 
ment concept  and  the  relative  degree 
of  hazard  presented  by  each  chemical. 
Because  the  determination  must  be 
made  a p-riori,  no  individualized  as- 
sessment of  harm  or  damage  is  feasi- 
ble. 

The  C.ean  Water  .Act  of  1977  (P'ub. 
L.  95-217')  contained  a number  of 


amendments  to  section  311  of  the  Fed- 
eral Water  Pollution  Control  .Act  in- 
cluding. as  noted  in  the  preamble  to 
Part  116,  amendments  e.xiending  the 
coverage  of  section  311  out  'oeyond  the 
contiguous  zone.  In  the  debates  on  the 
conference  report  concerning  these 
amendments  Senator  Muskie  states: 

TTie  iniendnients  to  section  311  under- 
score ibe  importaaca  of  this  section  and  the 
need  lor  completion  of  long-deiayed  regula- 
tory action  with  respect  to  hazardous  sub- 
stances and  determination  of  removability, 
harmful  quantities  and  rates  of  pensuty  are 
major  actions,  the  Admmsstrator  Is  expect- 
ed only  to  make  a reasonable  effort  to  make 
these  Judgments.  These  art  nationally  ap- 
plicable, before-the-fact  decisions  and  are 
not  expected  to  reflect  the  myriad  of  actual 
clrcuiastances  caay  occur. 

Con^TSSsiODAi  Record  it  319653  (Dece&faer 
15.  1977). 

This  statement  illustrates  the  princi- 
ple that  harmful  quantity  determina- 
tions, as  well  as  designation  of  sub- 
stances as  hazardous  and  determina- 
tions of  removability  and  ."ates  of  pen- 
alty, are  to  be  based  on  the  character- 
istics of  the  substance  and  not  on  the 
circumstances  surrounding  the  'dis- 
charge. -Although  discharges  of  the 
same  substance  to  different  bodies  of 
water  may  result  in  different  degrees 
of  environmental  harm,  it  is  neither 
-required  by  the  statute  nor  practical 
to  establish  varying  harmf’ol  quanti- 
ties. La  this  connection  it  'is  significant 
that  the  Clean  Water  Act  of  1977 
amended  section  311Cb)<4)  to  delete 
the  provision  estabUshing  a different 
test  for  a harmful  quantity  of  oQ  in 
the  contiguous  zone  than  for  other 
waters.  As  Senator  Muskie 's  statement 
demonstrates.  Congress  was  aware 
that  requiring  tailoring  of  such  deter- 
minations to  water  body  type  and 
other  circumstances  Is  administrative- 
ly 'unwise  and  could  prevent  achieve- 
ment of  the  goals  of  the  .Act. 

The  question  as  to  how  PP.A  should 
implement  the  extension  of  the  cover- 
age of  section  311  Is  really  only  a 
subset  of  the  issue  discussed  above. 
The  decision,  arrived  at  with  full 
public  pairtlcipatlon.  to  adopt  'uniform 
harmful  quantities  (and  designations, 
determinations  of  removability,  and 
rates  of  penalty)  provides  the  answer. 
Moreover,  nothing  In  the  Clean  Water 
Act  of  1977  or  its  legislative  history  in- 
dicates that  the  extended  coverage  of 
section  311  was  to  be  implemented  dif- 
ferently in  this  respect  than  in  other 
waters.  In  fact,  as  noted  above,  the 
contrary  appesm  to  be  true.  Thus,  it  'is 
fully  appropriate  that  the  same  provi- 
sions of  Parts  116,  117.  113,  and  119 
which  apply  to  other  waters,  also 
apply  beyond  the  contiguous  zone. 

3.  Time  0/  discharge.  Many  comment 
letters  addressed  the  fact  that  a dis- 
crete period  of  time  was  not  proposed 
or  associated  with  the  determination 
of  harmful  quantity.  The  majority  of 


comments  on  this  point  expressed  the 
opinion  that  the  harmful  quantities 
had  little  meaning  unless  a time 
period  for  discharge  of  the  quantity 
was  specified.  It  was  argued  that 'the 
discharge  of  2 pounds  of  a category  A 
substance  over  a time  period  of  2 
months  would  cause  significantly  less 
environmental  impact  than  the  dis- 
charge of  the  same  amount  over  a 
time  period  of  2 minutes.  .A  number  of 
the  eommenters  suggested  specific 
time  periods  to  be  associated  with  the 
harmful  quantity.  Suggested  limits 
ranged  from  5 minutes  to  one  month. 

Neither  section  311  of  the  .Act  nor  its 
legislative  history  limit  Che  applicabil- 
ity of  section  311  to  spUl-type  dis- 
charges of  hazardous  substances. 
Thus,  implementing  regulations  under 
section  311  may  be  applied  to  any  dis- 
charge over  any  length  of  time.  How- 
ever. the  primary  thrust  of  these  reg'j- 
lations  has  been  directed  toward  the 
control  of  short-term  aonroutine  dis- 
charges of  hazardous  substances.  The 
association  of  a maximum  time  limit 
over  which  the  discharge  of  a 'aarmful 
quantity  must  occur  to  result  in  a vio- 
lation will  provide  additional  deitni- 
tion  to  the  reporting  requirement 
under  section  311(b)(5).  For  the  pur- 
pose of  this  regulation  a ma.xim  urn 
time  period  associated  with  the  dis- 
charge of  a harmful  quantity  has  been 
estaoushed  as  24  hours.  It  is  believed 
that  this  time  period  wUl  permit  regu- 
latory control  over  such  discharges  of 
hazardous  substances  and  provide  an 
additional  degree  of  resolution  to  the 
reporting  requirement.  It  is  noted  that 
a 24  hour  average  or  ma-xlm'um  dis- 
charge limit  is  the  shortest  time 
period  specified  in  typical  NPDES  per- 
mits or  associated  reporting  and  moni- 
toring requirements. 

4.  Changes  in  harm/ul  guantity  cate- 
gories. Several  comment  letters  ad- 
dressed the  categorzation  of  certain 
specific  substances  suggesting  that 
new  or  existing  data  Justified  alterna- 
tive categories.  These  petitions  were 
made,  in  some  cases,  on  the  basis  of 
data  selectively  quoted  from  informa- 
tion utilized  by  the  Environmental 
Protection  .Agency  m denvmg  the  pro- 
posed categonzatlon.  In  other  cases, 
additional  data  were  submitted  by 
eommenters  to  support  their  argu- 
ment. -A  review  of  ail  proposed  harm- 
ful .quantities  was  also  suggested. 

In  each  case,  the  specific  informa- 
tion utilized  by  the  .Agency  in  arriving 
at  a harmful  quantity  category  was 
carefully  re'vie'wed  against  the  new 
data  suomitled.  In  addition,  ail  re- 
maining harmful  quantity  categories 
were  reviewed  by  the  Agency.  .As  a 
result  of  this  thorough  review  of  the 
harmful  quantity  categor.es,  category 
changes  have  been  made. 

Changes  in  harmful  quantity  catego- 
ries were  made  for  about  60  substances 
as  a .-esult  of  this  re'new  with  changes 
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from  categories  of  higher  relative  tox- 
icity to  less  toxic  categories  approxi- 
mately equal  to  changes  in  the  oppo- 
site direction.  In  terms  of  the  direction 
of  change,  most  of  the  changes  are  in 
agreement  with  suggestions  from  com- 
menters.  The  exception  usually  was  in 
cases  where  a commenter  without 
benefit  of  supporting  data  requested 
that  a material  be  moved  from  one 
category  to  a less  harmful  category  or 
be  removed  from  the  list.  For  further 
information  see  the  Hazardous  Sub- 
stances fact  Sheets,  1977. 

5.  Consideration  of  bioaccumula- 
tion. Several  commentcrs  suggested 
that  the  consideration  of  bioaccumula- 
tion could  be  clarified  by  use  of  more 
quantitative  criteria  for  atse-ssing  the 
magnitude  of  accumulation. 

The  simplification  of  the  catgoriza- 
tion  process  explained  earlier  in  the 
preamble  discontinued  the  consider- 
ation of  bioaccumulation.  However,  it 
is  anticipated  that  future  criteria  may 
employ  the  assessment  of  bioacciunu- 
lation  and  to  the  e.xtent  possible  that 
assessment  will  include  quantitative 
evaluation  of  the  effects  of  bioaccu- 
mulation. 

6.  Magnitude  of-  Harmful  Quantities: 
Numerous  commentcrs  expressed  the 
view  that  the  proposed  harmful  quan- 
tities were  generally  too  low.  Related 
to  this  some  commenters  pointed  out 
an  inequity  in  a harmful  quantity  cat- 
egory system  that  provides  for  a factor 
of  ten  difference  between  categories  D 
and  C.  C and  B.  and  B and  A while 
permitting  Category  .A  to  range  over 
more  than  three  orders  of  magnitude. 
Note  Tabie  II  below  from  the  Decem- 
ber 30.  1975  proposal  (40 HR  598S9). 


Cat«for7  Representative 

riAge 

quantity 

poimtii 

(kilocrunjl 

D 

100  tn</ 10LC300600  mgA 

$00  (2rr). 

The  .Agency  has.  on  the  basis  of  the 
above  comments,  reevaluated  the 
harmful  quantity  categories  as  well  as 
each  of  the  suggested  alternatives.  In 
doing  so.  rates  of  penalties  for  Catego- 
ry .A  substances  were  compared  as  a 
function  of  acute  toxicities.  Endrin. 
for  example,  with  an  acute  toxicity  of 
0.000037  mg/1  would  incur  a penalty  of 
S380  a pound.  On  the  other  hand, 
cupric  chloride  with  an  acute  toxicity 
of  0.91  mg/1  (about  one  twenty  five 
thousandth  that  of  Endrin)  would 
incur  a penalty  of  $62  per  pound,  or 
almost  17  percent  of  that  for  the  other 
highly  toxic  substance.  The  Agency 
agrees  with  the  concern  about  inequi- 
ty in  the  A category  and  is  therefore 
adding  another  category,  the  details  of 
which  are  described  below. 

Several  alternatives  were  proposed 
by  commenters  for  modifying  the 


harmful  quamtlty  system.  The  most 
practical  of  those  and  the  one  which 
has  been  accepted  is  to  add  a new  cate- 
gory before  Category  A which  we  shall 
call  Category  X,  in  which  substances 
with  LC50  values  of  less  than  0.1  mg/1 
are  included,  and  to  designate  for  this 
Category  X the  basic  unit  of  one 
pound  as  the  harmful  quantity.  The 
designated  harmful  quantities  for  Cat- 
egories .A,  B.  C.  and  D are  then 
changed  to  10,  100.  1,000  and  5.000 
pounds  respectively.  Category  A then 
retains  oniy  the  acute  toxicity  range 
0.1  LC50  1 ppm.  Categories  B.  C,  and 
D retain  their  LC50  ranges  as  pro- 
posed. The  modified  harmful  quantity 
system  is  shown  in  table  below; 


■f 

Catecpry  Toxicity 

nngt 

SArmful 

quantity 

poundj 

l.O  (0.4M). 

100  (46.4). 

l.OOO  (4$H). 

D 

100  BK/Ioursoosoo  mgA 

5.000 

C2^0>. 

.As  mentioned  earlier  in  this  pream- 
ble and  illustrated  by  the  above  table, 
the  system  for  categorization  has  been 
simplified  and  Is  based  solely  on  the 
ranges  of  aquatic  toxicity.  The  overall 
effect  of  adding  the  additional  Catego- 
ry X is  that  the  harmful  quantities 
proposed  on  December  30,  1975,  have 
been  increased.  Due  to  the  few  data  on 
recorded  discharges,  it  is  not  possible 
to  estimate  the  effect  this  change  will 
have  on  the  number  of  discharges  e.x- 
ceeding  the  harmful  quantity.  Intu- 
itively, it  would  appear  that  fewer  dis- 
charges would  exceed  the  present 
harmful  quantity  than  those  quanti- 
ties proposed  earlier.  However,  be- 
cause these  regulations  generally 
apply  to  discharges  which  are  the 
result  of  episodic  events  such  as  trans- 
portation and  storage  accidents  and 
plant  upsets,  it  Is  believed  that  the 
harmful  quantities  adopted  by  this 
Pan  118  will  regulate  the  bulk  of 
those  discharges  which  present  an  im- 
minent and  substantial  threat  to 
public  health  and  welfare  and  the  en- 
vironment. 

7.  ApplicabUity:  A.  Many  comment 
letters  expressed  the  opimon  that  the 
Applicability  section  proposed  as  Part 
118.1  was  inappropriate  as  it  related  to 
the  section  402  National  Pollutant  Dis- 
charge Elimination  System  (NPDES) 
program.  Most  commenters  believed 
that  any  association  of  section  311  reg- 
ulations with  an  effluent  discharge 
regulated  under  the  NPDES  program 
was  redundant  and  exceeded  the  stat- 
utory authority  of  section  311.  The 
pnmary  alternative  suggestion  was 
that  all  holders  of  am  NPDES  permit 
be  totally  exempt  from  the  provisions 
of  section  311.  The  stated  basis  for 


this  position  was  that  violations  of  the 
NPDES  permit  are  enforceable  in 
their  own  right  under  section  309  and 
that  additional  reporting  and  enforce- 
ment provisions  under  section  311 
were  redundant,  unnecessary,  and  bur- 
densome. It  was  further  argued  that 
section  311  of  the  Act  applied  only  to 
spills  from  sources  other  than  an 
NPDES  permitted  facility. 

.As  stated  under  the  discussion  of  the 
'■Time  of  Discharge,”  above,  nothing 
in  the  Act  limits  the  applicability  of 
section  311  only  to  “spLll-type”  situa- 
tions. However,  the  stated  thrust  and 
primary  emphasis  in  these  initial  regu- 
lations (40  CPR  Parts  116.  117.  118, 
and  119)  is  the.  control  of  spill-type  or 
nonroutine  dt.schii.rge  episodes.  This 
policy  of  addressing  such  discharges  as 
the  prionty  area  of  concern  does  not 
preclude  the  application  .of  section  311 
to  other  discharges  of  hazardous  sub- 
stances. Section  311  provides  impor- 
tant authorities  and  authorizes  re- 
quirements not  all  of  which  are  found 
in  other  sections  of  the  Act.  These  m- 
clude:  Cl)  Immediate  notification  in 
the  event  of  a discharge  (section 
311(b)(5));  (2)  an  organized  Federal 
government  plan  to  deal  with  pollu- 
tion emergencies  (section  311(c)(2)); 
(3)  authority  of  the  Federal  govern- 
ment to  respond  to  pollution  emergen- 
cies and  take  actions  to  protect  public 
health  and  welfare  and  the  environ- 
ment (section  311(c)(1)):  (4)  an  estab- 
lished fund  to  support  pollution  emer- 
gency activities  (section  311(k)):  (5)  re- 
sponsible party  Liabilities  for  cleanup 
costs  incurred  by  the  Federal  Govern- 
ment (sections  311(f)  and  (g));  and  (6) 
removal  and  discharge  prevention  reg- 
ulations (section  31KJ)).  The  intent  of 
the  proposed  applicability  section  was 
to  clearly  exclude  discharges  of  haz- 
ardous substances  which  are  permitted 
under  other  sections  of  the  .Act  and  re- 
lated laws  from  the  provisions  of  these 
regulations.  .Although  violations  of 
such  other  requirements  may  be  en- 
forced independently,  no  emergency 
response  activities  and  the  accompany- 
ing protection  of  public  health  such  as 
those  mentioned  above  are  authorized. 
Therefore,  discharges  in  violation  of 
such  requirements  are  in  violation  of 
section  311  as  welL 

The  24-hour  discharge  of  a designat- 
ed hazardous  substance  in  a quantity 
equal  to  or  exceeding  its  harmful 
quantity  and  in  excess  of  the  limita- 
tion in  an  NPDES  permit  Issued  pur- 
suant to  section  402  of  the  .Act  is  a vio- 
lation of  these  rules. 

b.  Some  commenters  pointed  out 
that  a discharger  may  not  know  for 
several  days  (the  period  required  to  do 
testing)  whether  his  discharges  violate 
his  NPDES  permit. 

The  .'•equirement  to  provide  notifica- 
tion arises  when  the  discharger  leams 
or  should  have  'icnown  that  he  has 
made  a discharge  in  a harmful  quanti- 
ty in  violation  of  section  311(b)(4). 
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£•  One-  comment  letter  pointed  out 
t;  the  State  of  Callforma,  under 
hw  , statutory  authority,  issues  per- 
mits' for  the  application  of  calcium 
oxide  to  ielp  beds  for  the  control  of 
sea-  urchins.  Because  the  appUcability 
section  of  the  proposed  rules  did  not 
specifically  exclude  such  discharges, 
there  was  concern  that  continued  'use 
of  calcium  oxide  in  California  waters 
may  constitute  a violation  of  section 
311. 

The  beneficial  uses  of  substances 
designated  as  hazardous  in  Part  116 
have  been  recognized  by  the  exclusion 
of  certain  activities  permitted  under 
Federal  law.  The  benefits  of  calcium 
oxide  addition  to  waters  containing 
commercial  teip  beds  are  also  recog- 
nized and  the  applicability  section  of 
this  final  rule  Is  amended  to  exjiiude 
discharges  permitted  under  § 165.7  of 
Title  1-4  of  the  California  .Administra- 
tive Code.  .A  simUar  modification  is 
made  in  40  CFR  Part  119.1. 

d.  In  regard  to  the  exclusion  from 
applicability  for  activities  permitted 
under  section  404  of  the  .Act  or  section 
103  of  the  Marine  Protection.  Re- 
search and  Sanctuaries  .Act  of  1972.  It 
was  pointed  out  that  pe.muts  are  not 
issued  for  CocgressionaUy  aut.horned 
projects.  .Accoraingly,  it  was  suggested 
that  the  language  be  changed  to  re- 
flect compliance  with  the  sections  of 
law  rather  than  the  specific  permit. 

The  suggested  alternative  is  adopted 
in  this  final  ruiemajLing. 

' Several  commenters  questioned 
her  discharges  of  materials  for 
•.  ..gation  purposes  would  subject  the 
discharger  to  further  penalties.  For 
example,  base  materials  Listed  as  haz- 
ardous substances  might  be  discharged 
to  neutralize  acid  discharges,  thus  sub- 
jecting the  discharger  to  potential 
penalties  for  discharge  of  base  maieri- 

The  .Agency  believes  that  it  would  be 
contrary  to  the  spirit  of  the  law  to  pe- 
nalize persons  for  mdertaiing  mitiga- 
tion acr.ons  which  are  encouraged 
under  section  311.  .At  the  same  time, 
the  .Agency  believes  that  care  must  be 
exercised  in  carrying  out  mitigation 
actions.  The  .Agency  intends  to  _ pro- 
mulgate removal  regulations  at  a later 
date.  .Accordingly,  the  .Agency  has 
clarified  the  appUcability  of  the  regu- 
lations by  amending  5 113-1  land  119.1) 
lo  provide  that  mitigation  actions  un- 
dertaicen  on  the  instructions  or^with 
the  approval  of  the  Federal  Qn-^ene 
Coordinator  pursuant  to  40  CFR  1510 
(The  National  Oil  and  Hazardous  Sub- 
stance Contingency  Plan),  or  pursuant 
to  33  CFR  §153.105(0  CPoUution  oy 
OU  or  Hazardous  Substances),  or  m ac- 
cordance with  appUcabie  ^ect.on 
311(jXl)(-A)  regulations,  when  promul- 
gated, do  not  ’noiate  section  311. 

Dated;  March  3.  1973. 

Docgi-as  M.  COSTUl, 

Administratar. 

Part  113  is  added  as  foUows: 


lia.l  AppUcability. 

113.2  .Abbreviations. 

U3.3  Definitions.  , , .. 

118.4  Determination  of  Harmful  Quantl* 
ties. 

U3.i  Demonstration  Projects. 

113.8  Notice. 

U8.7  Penalties. 

U3.3  Liabilities. 

AcTHORim  Secs.  311  and  501(a),  rede^^ 
Water  PoUutlon  Control  Act  (33  0.S.C.  1.51 
et  leg.,  (the  .Act))  and  Executive  Order 
11735. 


fUS.l  AppUcabUUy. 

This  regulation  makes  a determina- 
tion of  the  harmful  quantity  for  each 
substance  designated  as  hazardous  in 
40  CFR  Part  116.  The  regulation  ap- 
pUes  to  quantities  of  designated  sub- 
stances equal  to  or  greater  than  t.hose 
set  forth  below,  except  to  the  extent 
that  the  owner  or  opei-ator  can  show 
such  discharges  are  made  (1)  in  com- 
pUance  with  the  requirements  of  sec- 
tions 301,  302,  304.  306,  307.  313  and 
403  of  the  Act,  and  in  compliance  with 
a National  PoUutant  Disc.haxge  Flirm- 
nation  System  (NPDES)  permit  which 
has  been  issued  pursuant  to  sect.on 
402  of  the  .Act.  (2)  in  compUance  with 
Section  404  of  the  .Act  or  in  compU- 
ance with  a permit  issued  under  the 
Marine  Protection.  Research  and 
Sanctuaries  .Act  of  1972  (33  U.B.C. 
1401  it  leq.).  (3)  in  compUance  with 
approved  water  treatment  plant  oper- 
ations as  specified  by  local.  State  or 
Federal  regulations  pertaining  to  safe 
drinjong  water.  C4)  pursuant  to  the 
label  directions  for  appUcatlon  of  a 
pesticide  product  registered  under  40 
(7FR  Part  162  (Fxdeaai.  RrciSTEa,  Vol. 
40,  No.  129,  Part  II,  pp.  28242-28236, 
July  3.  1975)  by  authonty  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Roden- 
tlcide  .Act,  as  amended  by  the  Federal 
Environmental  Pesticide  Control  .Act 
of  1972  (Fub.  L.  92-515,  36  Stat.  973; 
Fun.  I-  94-140,  38  SUL  751.  7 U.3.C. 
136  ef  jeqi),  (5)  in  compUance  with  the 
regulations  issued  'under  section  3004 
of  the  Resource  Conservation  and  Re- 
covery .Act,  90  Sue.  279 5 i 42  U.O.C. 
6901,  (8)  in  compliance  with  instruc- 
tions of  the  On-Scene  Coordinator 
pursuant  to  40  CFR  1510  (the  Nation- 
al Oil  and  Hazardous  Substance  Con- 
tingency plan)  or  33  CFR  § 153.105(0 
(PoUutlon  by  OU  and  Hazardous  Sub- 
stances) or  In  accordance  with  appUca- 
-ble  removal  regulations  as  required  by 
5 311(JXi;(Aj.  C7j  in  compUance  with  a 
permit  issued  under  Section  165.7  of 
Title  14  of  the  SUte  of  California  Ad- 
ministrative Code,  or  (3)  from  a prop- 
erly functioning  inert  gas  system  when 
'used  to  provide  inert  gas  to  the  cargo 
tanits  of  a vessel.  For  the  purpose  of 
this  Part  113.1.  compUance  with  an 
NPDES  permit  means  a iisc.harge 
during  a 24  hour  per.od  of  a designal- 
ed  hazardous  substance  (40  CFR  Part 
116)  when  such  discharge  is  equal  to 


or  less  than  the  maximum  daily 
amount  expressly  allowed  In  such 
permit,  or  is  equal  to  or  less  than  the 
average  daUy  discharge  for  a hazard- 
ous substance  not  limited  expressly  in 
the  permit,  but  as  disclosed  in  the 
permit  appUcation. 

§ 118J  .Abbreviations. 

lb  equals  pound. 

kg  equals  iUlogram. 

HQ  equals  harmful  quantity. 

§ 118J  Definitions. 

As  used  in  this  part,  all  terms  shall 
have  the  meanings  stated  'in  40  CFR 
Parts  115  and  117. 

§113.4  Deurmination  of  harralul  quanti- 
ties. 

The  quantity  listed  with  each  sub- 
stance in  Table  113.4  'S  dete-muned  to 
be  itie  harmf'ul  quantity  for  tha..  sub- 
stance. The  harmful  quantities  of  mix- 
tures or  solutions  are  considered  addi- 
tive based  'Upon  the  proportions  of  -he 
Individual  elements  or  compounds  as 
foUows.  For  a mixture  or  solution  of 
substance  X,  substance  Y.  and  sub- 
stance Z,  etc.,  the  weight  of  substance 
2 discharged  'is  divided  by  the  harm- 
ful quantity  of  pure  substance  X.  and 
so  forth.  Next,  the  fractions  so  derived 
ire  added.  If  the  total  equals  or  ex- 
ceeds unity,  then  the  harmful  quanti- 
ty of  the  mixt’ure  or  solution  has  been 
equaled  or  exceeded. 

Tasiz  113.4— H-uomn.  QuAirrmxs  of 
HaZAADOCS  StTBSTANCIS 

Mon.— TTie  first  mimber  under  the 
co'iUEan  headed  ■'HQ"  is  the  harmfoi  quanti- 
ty n sounds.  The  number  'n  sarentheses  is 
Che  metr.c  equi  valent  in  xilograms.  The 
column  headed  ■Category''  lists  the  EPA 
Category  associated  ■artth  each  suostance. 


Matehal 


SQ  m 

Category  sounds 

(Jciotrnnu) 


AcecAidctUfle .. 
Ani'sC  liTad . 


Ac«uc  inny<lnde  — ~ 
Ac«tooe  cywioQjdna . 
A«t7l  arooude  ■■ — 
.^C7i  iruonde  — 


AcrylomOnle.. 
■Aldrai  — ■ . . 
Allvt  Aloodol.. 


Alljl  edionde 

Aluminum  suifua  - 

ippmrtmA  . 


Ammonium 

.Ammonium 

Ammonium 

Ammonium 

.Ammonium 

Ammonium 

.Ammonium 

.Ammonium 

.Ammonium 

.Ammonium 

Ammonium 

.Ammonium 

.Ammonium 

.Ammonium 

.Ammonium 

.Ammonium 


AceciM- 


D«n20*t«— - — 
siciTOonAte  — 
2icnromAt« 
bLT.uor.de ~- 
3LSUiJ’.te 
T&ro&mA&e 
caLTOOQACe  — 
cnionde  — . 
cnromJtte..-. — 

c::r»fc« 

^uooonte 

r.uor.oe 

aydroiAide 

OXIOA£«  — 

silicofluonae .. 


c 

’..000  Mi4), 

c 

i.JOO  (MAh 

c 

1.300  45H>. 

A 

:0  '4.5A). 

D 

S.OOO  0^0). 

D 

5.000 

Z 

1 (Q.4M). 

3 

100  (45,4), 

X 

1 '0.45^). 

3 

100  (45.4). 

C 

1,000  454). 

D 

5.000  (xnoi. 

3 

100  (45.4). 

D 

5.000  '0^0), 

O 

5.000  ( 2.TTQ). 

D 

5.000  ( 2.r:oL 

C 

l.OOO  (454), 

D 

5.000  2.r:o). 

D 

5.000  2.;T0). 

O 

5.000  (:..rT0) 

D 

5.000 

D 

5.000  (2.rro). 

C 

l.OOO  454). 

0 

5.000  ^ 2.r:o). 

o 

5,000 

0 

5.000  .2.r:o). 

c 

l.OOO  454), 

D 

5.000  2.r:0). 

c 

1.000 ' 454). 
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HQ  m 

MAUiiiJ  CAt«for7  pounds 

(kllofrtms) 


HQ  tn 

MstcrtaJ  Cu«(or7  pounds 

(Isllognasj 


Msunsi 


HQ  in 

CAt««or7  pounds 

(kilodnm' 


Ammonium 

D 

5.000  (2^0). 

Ammonium 

D 

5.000  (2.270). 

Ammonium  .nulfit# 

D 

5.000  (21270), 

Ammonium  c&rtrau 

D 

5.000  ( 2.270). 

Ammonium  thioc7&n»c«  _ 

D 

5.000  (2.270), 

Ammonium  e.hioguif>^L» 

D 

5.000  (2.270). 

Amyl  Aceuu 

C 

I.OOO  (464). 

Aniltn# 

c 

1.000  ( 454). 

Antimony  p«oucAionde_^ 
Anumoay  pocuiium  tv* 

c 

1.000  ( 454). 

cr»t« 

c 

I.OOO  (454). 

Ancimony  tnbrooude 

c 

1.000  (454). 

Antimony  tr<rhlnn«1» 

c 

1.000  (454). 

Antimony  trtiluoride 

c 

1.000  (454). 

Antimony  trioxldc..._._ 

D 

5.000  (2.270). 

D 

5.000  (Z270), 

Ar*«nir 

D 

5.000  (2.270). 

Arsenic  ulcrUotide 

D 

5.000  (2.270). 

Ar*»n<r  rrtriTM# 

D 

5.000  (2.270). 

Arsenic  tnsulXlde 

D 

5.000  (2.270). 

A 

10  (4.54). 

Benzene 

c 

I.OOO  (454). 

D 

5.000  (2.270). 

Benzonitrlle 

C 

1.000  (454). 

i-n  innrt# 

C 

1.000  (454). 

Benzyl  cnionde- 

B 

100  (45.4). 

BerrUium  chloride 

D 

5.000  (2.270). 

BeryUium  iluonde 

D 

5.000  (2.270). 

Beryllium  oitrsie 

D 

5.000  (2.270). 

Butyl 

D 

5.000  (2.270). 

c 

1.000  (454). 

D 

5.000  (Z270), 

Canmium  scetste  ■ 

B 

100  (45.4). 

{".JartTnmm 

3 

100  ( 46.4). 

r.ai1mmm  rhlnrirt^ 

B 

100  (45.4). 

C^cium  ersenete 

c 

I.OOO  (464). 

C^lrnim  *rvnir> 

C 

LOGO  (454). 

Caiaum  c&rbide 

D 

5.000  (2.270). 

CAJnnm  cnromat^ 

C 

1,000  ( 454). 

Csicixim  cyanide 
Calcium 

A 

10  (434). 

dodeeytbeozenesulioQJue  — 

C 

1.000  (454). 

r.*»miim  fiyrlrnrirt** 

D 

5.000  ( 2.270). 

Calaum  hytxxhlome._^ 

A 

10  (434). 

Calcium  oxide 

D 

5.000  (2,270). 

Capian.._— 

A 

10  (4.54), 

rarn»ryt 

B 

100  (46.4). 

Carfxin  rlL«niif\rU 

D 

5.000  ( 2.270). 

X 

1 (0.454). 

rhlnrm^ 

A 

10  (434). 

ChJorooenzene 

B 

100  (45.4). 

r>3lni»n/nFm 

D 

5.000  (2.270). 

Chiorpynioe- 

Z 

1 (0.454). 

Chlorosulionie  

C 

1.000  (454). 

Chromic  acetate 

C 

1.000  (454). 

Chromic  acid 

c 

1.000  (454). 

rhmmir 

c 

1.000  (454). 

rhmmnu'g  rnlrtntl#  ^ 

c 

1.000  (454). 

hmmirt^ 

c 

I.OOO  (454). 

CnOaJtmi.g  fnrmn> 

c 

I.OOO  (454). 

Cobaitoua  auilamace 

c 

1.000  (454). 

A 

10  (434). 

c 

1.000  ( 4541 

rtinn<* 

B 

100  (45.4). 

Cupnc  acetcamenlt^ 

B 

100  (45.4). 

rtinne  rhlnnrt^ 

A 

10  (4.54). 

Cupne  nitrate 

3 

100  (45.4). 

Cupric  oxalate 

3 

100  (45.4). 

Cupne  suliate 

A 

10  (4.54). 

Cupne  suliate  ammoiuated— 

3 

100  (46.4). 

Cupne  tartrate 

B 

100  (46.4). 

Cyaaofen  chlonde 

A 

10  (4.54). 

C 

1.000  (454L 

2.4-D  Add 

3 

100  (46.4). 

2.4-0  Bsters 

3 

100  (46. 4). 

nnr 

T 

1 (0.454). 

mastnnn 

Z 

1 (0.454). 

ntr»mh* 

C 

1.000  (454). 

Dtchlobenil 

c 

1.000  (454). 

Dirhlon^ 

z 

1 (0.454). 

2.2-DtchlorT3proploiiie  aeid.^ 

D 

$.000  (2370). 

Dlchlorroe 

A 

10  (434). 

m^irtTln 

Z 

1 (0,464). 

Dtethylamine 

C 

1.000  <454). 

OUBethyUmine 

C 

1.000  (454). 

Dlmtrooenzene 

C 

I.OOO  (454). 

Olnitrophenol 

C 

l.-OOO  (454). 

Dlquat 

C 

1.000  (454). 

TTitjulTaLQti 

z 

1 (0.454). 

Diuron  — 

3 

100  (45.4). 

Dodecylbenzenesulfotue  add 

C 

1.000  ( 454). 

z 

1 (0.454). 

X 

1 (0.454). 
10  (4.54). 

A 

c 

1.000  (464). 
1.000  ( 454). 

Elhvlenedlamine 

c 

ZDTA 

D 

5.000-(  2.270). 

Feme  ammonium  atrate...^ 

c 

1.000  (454). 

Feme  ammonium  oxalate 

c 

1.000  (454). 

c 

1.000  (454). 
100  (45.4). 

Ferric  iluonde 

3 

Feme  nitrate 

C 

1.000  (454). 

Feme  suliate 

C 

1.000  ( 454). 

Ferroua  ammonium  suiiate.. 

c 

I.OOO  (454L 

100  (45.4). 
1.000  (454). 

Ferrous  tuilate 

c 

c 

1.000  (454). 

6.000  (2370). 

Foi  Mile  •kiri 

D 

0 

5.000  (2370). 

Purlursi 

c 

1.000  (454). 

GuUuoo 

z 

1 (0.454). 

R^fAfhlnr 

z 

1 (0.454). 

Hydrochlonc 

D 

5.000  ( 2.270). 

D 

5.000  (2370). 
10  (4.54). 

A 

c 

1.000  (454). 

Laopropanolamine 

dodecylbenzenenUionate  _ 

c 

1,000  (454). 

Sei  thane 

D 

5.000  ( 2.270). 

Lead  acetate 

D 

5.000  (2.270). 

Lead  arsenate 

D 

5.000  (2.270). 

Lead  ehionde 

D 

5,000  (2.r:o). 

Lead  QuoOorsxe 

D 

5.000  (2.270), 

Lead  fluonde 

c 

I.OOO  (454). 

T 

D 

5,000  (2.270). 

D 

5.000  (2.270). 

D 

5.000  (2.270), 

Lead  fuL'ate 

D 

5.000  ( 2370). 

Lead  fuiiide 

D 

5,000  (2370). 

Lead 

D 

5.000  (2370). 

Z 

1 (0.454). 

lithium  chromate 

c 

I.OOO  (454). 

Vf»,)Ath!nn 

A 

10  (4.54). 

Maleic  add 

0 

5.000  (Z270). 

Maleic  anhydride 

D 

5.000  (2.270). 

M#rr3ir1r 

Z 

1 (0.454). 

V#9nin«*  nlr7-»T.> 

A 

- 10  (4.54). 

V<#rT-ur(r 

A 

10  (4.54). 

Merrunr 

A 

10  (4.54). 

Mercuroue  nitrate 

A 

10  (4.54). 

V^thoTTrhim- 

Z 

1 (0.454). 

Methyl  mercaptan 

B 

100  (45.4). 

Methyl  Methacrylate 

0 

5.000  (2.270). 

Methyl  paJ^t.hion 

B 

100  (45.4), 

M#v4nnhne 

Z 

1 (0.454). 

Mexacarbate 

c 

I.OOO  (454). 

Mono^thylmmin# 

‘C 

1.000  ( 454). 

MannTn#t*3VlAmiTi^_ 

c 

1.000  ( 454). 

A 

10  (434). 

D 

5.000  ( 2,270). 

Naphthenic  tdd 

3 

100 ' 45.4). 

.NIcaei  ammonium  fuilate_ 

D 

5.000  ( 2370). 

D 

5.000  ( 2.270X 

Nlchel  hydro ede 

c 

LOGO  (454). 

Vlre^I  nlfa^r.* 

D 

5.000  (Z370). 

niKAU 

0 

5.000  (2.270). 

Nltnr 

c 

1.000  (454). 

c 

I.OOO  (454). 

c 

1.000  (454). 

Nltmnh^nnl 

c 

1.000  ( 454). 

Far*,  f n m » 1 ri  ^ a vrt  ^ 

c 

LOOO  '454). 

Par*t>Maf> 

z 

1 (0.454). 

Pentachioropnenoi 

A 

10  1434). 

Pb#nnl 

c 

1.000  (454). 

D 

5.000  (2.270). 

P>in«nrinrtr  »inrf 

D 

5,000  (2370). 

Phnanhnm* 

Z 

1 (0.464). 

Fhospnonie  oxychlondc—^ 

0 

5.000  (2.270), 

Fhosphorua  — 

c 

1.000  (454). 

Fhoepnorua  cnchionde 

D 

5.000  (2370). 

Polychionnated  biphesyia ... 

A 

10  (434). 

Potaaimm  arsenate 

C 

1.000  (454). 

Pot*.«nim  srsenit* 

C 

I.OOO  (454). 

Pof,**«liim  nir?ipom*t> 

c 

1.000  (434). 

Potaaaiuffi  chromate 

C 

1.000  ( 454). 

Poca/winm  rr*niri» 

A 

10  (434). 

Fot**anrm  hyrtmnrt# 

c 

I.OOO  (454). 

Potaasium  permanganate 

3 

100  '45.4). 

Proniamr  anrl 

D 

5.000  (2.270L 

Pmplonlr 

0 

5.000  (2370). 

Fvprfhrtr* 

C 

1.000  (464). 

QiJlPirtlln# 

c 

1.000  (454). 

Resorcinol 

D 

5.000  (2.27.^ 

Selenium  oxide  _ 

C 

1.000  (464). 

c 

c 

c 

Sodium  hirKramut^ 

c 

1.000  ( 454). 

Sodium  bt^luo^de .. 

D 

5.000  (2,270). 

Sodium  buuiilte 

D 

5.000  (2.270), 

Sodium  chromate 

c 

I.OOO  (454). 

A 

10  (434). 

Sodium 

dodeeylbenzenesullonate  — 

c 

1.000  ( 464). 

D 

Sodium  hydroeul21de 

D 

5,000  (2.270). 

hydroxide 

c 

1.000  (454). 

Sodium  hypoehionte_»_ 

3 

100  (45.4). 

c 

I.OOO  (454). 

B 

Sodium  phosphate,  dlbaaie^ 

D 

5.000  (2370). 

Sodium  phoaphate,  tnbaac.. 

D 

5.000  (2370). 

Strontium  chromate 

c 

1.000  (454). 

Strychnme 

A 

10  (434). 

c 

SuUur  moQochlonde 

C 

1.000  (454). 

? l S.T  *r*/( 

B 

100  (45.4). 

2 4 .t-T 

B 

100  (45.4). 

TDE 

Z 

1 (0.454). 

Tetraethyl  lead 

3 

100  (45.4). 

Tetraethyl  pyroohoaphate  — 

3 

100  (45.4). 

Toluene 

c 

1.000  ( 454). 

z 

1 (0.454). 

Tn  e than  o ianaine 

dodecylbenzenesuLfonate  — 

c 

I.OOO  (454). 

Tnethylamme 

D 

5.000  ( 2370). 

Tr.mr'-iylAmm^ 

C 

1.000  ( 454). 

Uranyl  acetate 

D 

5.000(2.270). 

Uranyl  nitraxe 

D 

5.000  ( 2.270). 

Vanadium  pentozioe 

C 

1.000  (464). 

c 

VInvl 

C 

1,000  ( 454). 

Tvlrnr 

c 

1.000  (454). 

c 

7\nr 

c 

I.OOO  (464 

Zinc  ammonium  chlonce__ 

D 

5.000  ( 2,27, 

c 

y.trK*  hmmiA# 

D 

5.000  (2.270^ 

Zinc  carbonate 

c 

1.000  (454).ld| 

D 

5.000  ( 2370)^ 

y.trw  ftT*Jiide 

A 

10  (434). 

c 

1,000  (454). 

c 

7Inr 

c 

1.000  ( 454). 

D 

5.000  (2.270). 

T.lnr  -inrnrtl«ilfrtTi*l> 

D 

5.000  (2.270). 

7.1nr  pnrumrirtr 

c 

I.OOO  (454). 

7lnr 

D 

5,000  (2370). 

c 

D 

5.000  (2370). 

Zirconium  pocaeaxum  CU' 

ondc 

D 

5.000  ( 2.270). 

7Irmrimm 

D 

5,000  (2370). 

ZlfCOOlUm 

D 

5,000  (2370). 

i § IIS^  Demonstration  projects. 

Norwlllistancltog  my  ocher  provision 
of  this  Part,  the  Administrator  of  Che 
Environmental  Protection  Agency 
may  permit,  on  a case-by-case  basis, 
Che  discharge  of  harmful  quantities  of 
designated  hazardous  substances  In 
connection  with  research,  demonstra- 
tion projects,  or  studies  relating  to  the 
prevention,  control,  or  abatement  of 
hazardous  substance  pollution. 

§ 118.6  Notice. 

.Any  person  in  charge  of  a vessel  or 
' m onshore  or  m offshore  facility 
! shall,  as  soon  as  he  has  knowledge  of 
any  discharge  of  a designated  hazard- 
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ous  substance  from  such  vessel  or  fa- 
(HUty  In  quantities  equal  to  or  exceed- 

in  any  24-hour  period  the  hanalul 
^ .ntity  determined  by  this  Part,  im- 
mediately notify  the  appropriate 
agency  of  the  United  States  Govern- 
ment of  such  discharge.  Notice  shall 
be  given  in  accordance  with  such  pro- 
cedures as  the  Secretary  of  Transpor- 
tation iias  set  forth  in  33  Li'K  Part 
153. 

3 113.7  Penalties. 

Ca)  Any  person  in  charge  of  a vessel 
or  an  onshore  or  offshore  facility  who 
fails  to  notify  immediately  the  United 
States  Government  of  discharges  of 
hazardous  substances  designated  in  40 
CFR  Part  116  equal  to  or  exceeding  in 
any  24-hour  period  those  quantities 
determined  to  be  harmiul  as  set  forth 
in  til's  Part  (except  in  the  case  of  a 
disc.harge  beyond  the  contiguous  zone, 
a person  in  c.harge  of  a vessel  hoc  oth- 
erwise subject  to  the  jurisdiction  of 
the  United  States)  shall  be  subject  to 
not  more  than  $10,000  or  imprison- 
ment for  not  more  than  one  year  or 
both  pursuant  to  section  311Cb)(5). 

(b)  The  earner  or  operator  of  a vessel 
or  onshore  or  offshore  facility  from 
which  is  discharged  a hazardous  sub- 
stance designated  in  40  CFR  Part  116 
in  a quantity  equal  to  or  exceeding  m 
any  24-hour  per.od  the  harmful  quan- 
tity established  in  this  Part  'except  in 
the  case  of  a discharge  beyond  the 
contiguous  zone,  a person  in  charge  of 
" vessel  not  otherwise  subject  to  the 

sdiction  of  the  United  States)  snail 

assessed  a civil  penalty  of  up  to 

$5,000  under  section  311(b)(6). 

(c)  The  owner  or  operator  of  a vessel 
or  onshore  or  offshore  facility  from 
which  is  discharged  a hazardous  suo- 
szance  designated  in  40  CPH  Part  U6, 
^hail  subject  to  the  defenses  to  liabil- 
ity provided  in  section  311(f),  be  sub- 
ject to  a civil  penalty  assessed  under 
Section  311(b)(2X3)(iii)  as  set  forth  in 
40  CTH  Part  119,  provided  that  such 
hazardous  suostance  shall  have  been 
determined  in  40  (TPR  Part  il7.  not  to 
he  actually  removable,  and  provided 
further  that  the  quantity  of  such  haz- 
ardous substance  discharged  equaJs  or 
exceeds  in  any  24-hour  period  the 
harmful  quantity  established  m this 
Part. 

3 113.3  Liabilities  for  remoTal. 

In  any  case  where  a substance  desig- 
nated as  hazardous  in  40  C7H  Part  118 
is  discharged  from  any  vessel  or  on- 
shore or  offshore  facility  in  a quantity 
equal  to  or  exceeding  the  harmful 
quantity  determined  by  this  Part,  the 
party  or  parties  liable  pursuant  to  sec- 
tions 311(f)  and  (g)  of  the  .4ct  snail  be 
liable  to  the  United  States  Govern- 
ment for  the  actual  costs  incurred  m 
the  removal  of  such  substance,  subject 
only  to  the  defenses  and  monetary 
limitations  enumerated  m sections 


311(f)  and  (g)  of  the  Act.  Removal 
refers  to  removal  of.  the  hazardous 
substance  from  the  water  and  shore- 
lines or  the  talcing  of  such  other  ac- 
tions as  may  be  necessary  to  minimize 
or  mitigate  damage  to  the  public 
health  or  welfare,  including,  but  not 
limited  to.  fish,  shellfish,  wildlife,  and 
public  and  private  property,  shore- 
lines. and  beaches. 

CFR  Doc.  78-5341  FUed  3-10-78;  8:45  amJ 
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CPTU.  320-51 

PART  119— DETERMINATION  OF 
UNITS  OF  MEASUREMENT.  AND 
RATES  OF  PENAITY  FOR  HAZARD- 
OUS SUBSTANCES 

.AGEMCT:  Ehivtronmental  Protection 
.Agency. 

ACTION:  Final  rulemaking. 

SUIiEMARY;  This  regulation  _sstab- 
lishes  new  rules  which  set  forth  the 
methods  and  procedures  for  determin- 
ing and  assessing  civfl  penalties  for  t.he 
discharge  of  hazardo'is  substances  In 
harmful  quantities  in  v.oiation  of  Sec- 
tion 311  of  the  Fede.mJ  Water  PoUu- 
tion  Control  .Act.  It  also  includes  units 
of  measurement  and  rates  of  penalty 
tor  particular  substances  whic.n  may 
be  utilized  as  the  basis  for  computing 
the  penalty.  This  regulation  should  be 
read  in  cordunction  anth  other  regula- 
tions which  are  also  being  promulgat- 
ed today  in  this  same  separate  part  of 
the  ?m:£3L.u.  Registsl  and  which  des- 
ignate hazardous  substances,  remov- 
abQlty.  and  harmful  quantities,  respec- 
tively. 

effective  DATES;  June  12.  1978. 
except  for  vessels.  For  vessels  the  ef- 
fective date  is  September  11.  1978. 

FOR  5T7RTHER  INTORIdATION 
CONT.ACT; 

Kenneth  M.  Mackenthun,  Director. 
Criteria  and  Standards  Division 
(WH-585),  Office  of  Water  and  Haz- 
ardous Materials,  U.S.  Environmen- 
tal Protection  Agency.  401  M Street 
SW,  Washington,  D.C.  20460,  phone; 
202-755-0100. 

SUFPtKMENT.AR?  INFORM.ATION: 
On  December  30.  1975.  the  .Adminis- 
trator of  the  Environmentai  Protec- 
tion Agency  proposed  in  the  Fepchal 
RrciSTXR  (40  FR.  59999)  to  create  a 
new  Part  119  in  Title  40  of  the  Code  of 
Federal  Regulations.  In  t.hat  publica- 
tion. 'units  of  measurement  and  rates 
of  penalty  for  hazardous  substances  as 
required  under  section  311(b)(2X3)(iv) 
of  the  Federal  Water  PoOution  Con- 
trol .Act  (33  U.S.C.  1251  et  seq.),  the 
Act)  were  proposed.  Ac  the  same  rune 
the  designation  of  hazardous  sub- 
stances. determination  of  actual  .-e- 


movability.  and  determination  of 
harmful  quantities  were  proposed  as 
Parts  116.  117,'and  US  respectively. 
Pinal  promulgation  of  those  regula- 
tions is  concurrent  with  thus  rulemak- 

ing- 

Lnterested  persons  were  given  untu 
March  1.  1976,  to  submit  written  com- 
ments on  aU  aspects  of  the  proposed 
rules.  More  than  a third  of  aU  com- 
ment letters  addressed  some  aspects  of 
penalty  assessment.  Each  of  those 
comments  has  been  carefully  consid- 
ered in  adopting  the  rules  which  are 
promulgated  at  this  time.  Those  areas 
of  substantive  comment  are  discussed 
below,  following  a general  statement 
concerning  the  content  of  the  regula- 
tions. 

.A.  Pactcip.u.  PEAirrais  or  ths 

RECtJI-iXTONS 

1.  orrn  or  Discs-tRox  axo  psx.vltt 

RATS 

Section  3U(b)(2X3)(iu)  of  the  .Act 
subjects  the  owner  or  operator  of  any 
vessel,  onshore  faedity.  or  offshore-fa- 
cility from  which  there  is  discharged 
any  hazardous  substa.ice  which  has 
oeen  dete.-mined  to  be  not  actually  re- 
movable (see  40  CFR  Part  117)  to 
either  of  two  alternative  civil  penal- 
ties. The  first,  under  subsection  (aa) 
thereof,  is  to  be  based  on  "the  toxicity, 
degracability.  and  dispersal  character- 
istics of  the  substance  ■ and  is  not  to 
exceed  $5,000.  The  second,  under  sub- 
section (bb)  thereof,  is  dete.-mmed  by 
the  number  of  'units  discharged  multi- 
plied by  the  rate  of  penalty  under  sec- 
tion 3U(b)(2)(3)(iv)  of  the  Act.  as  "un- 
plemented  in  section  119.5  of  thus 
Part,  and  may  be  up  to  55  million  m 
the  case  of  a discharge  from  a vessel 
and  $500,000  in  the  case  of  a discharge 
from  an  onshore  or  offsnore  faedity. 

Section  119.4  of  these  reg'ulations 
enumerates  the  factors  to  be  consid- 
ered in  selection  of  the  penalty  provi- 
sion. In  the  section  as  proposed  on  De- 
cember 30,  1975.  the  discrumnator  be- 
tween the  two  sections  -was  "gross  neg- 
ligence." Because  of  the  difficulty  of 
proving  gross  negligence,  and  the  ab- 
sence of  such  a discruninator  "J1  the 
applicable  statutory  language.  a 
number  of  comunenters  were  critical  of 
the  .Agency's  adoption  of  this  stan- 
dard. In  response  to  the  suggestions  of 
these  commenters,  the  Agency  has  re- 
considered its  position,  and  m the  reg- 
otations  promulgated  at  thus  time  has 
adopted  a discriminator  based  on  the 
gravity  of  the  offense.  The  factors 
which  must  be  considered  by  the  Re- 
gional .Administrator  in  selecting  a 
penalty  include  the  size  of  the  dis- 
charge, the  culpability  of  the  owner, 
the  e.xtent  of  any  mitigation  or  clean- 
up efforts,  and  any  other  factors 
which  he  finds  relevant  'under  the  cir- 
cumstances. It  should  be  noted  that 
the  choice  of  penalty  as  provided  .n 
the  Act  .s  "in  the  discretion  of  the  Ad- 
ministrator." 
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Oeneraily  those  commenters  who 
advocated  use  of  the  gross  negligence 
discriminator  also  expressed  concern 
with  the  proposed  harmful  quantity 
categorization  system.  As  described  in 
the  preamble  to  Part  118  the  Agency, 
after  extensive  review  and  analysis, 
has  now  revised  that  system  by  adding 
another  category  lor  the  most  acutely 
toxic  substances. 

With  respect  to  the  penalty  rates  to 
be  established  under  section 
311<bX2)(B)(iii)(bb),  the  Act  provides 
as  follows  in  section  311<bX2XBXlv): 

The  AdnmustraCor  shall  establish  by  regu- 
lation, for  each  hazardous  substance  desig- 
nated under  subparagraph  (AJ  of  this  para- 
graph. and  within  ISO  days  of  Che  date  of 
such  designation,  a unit  of  measurement 
based  upon  the  usual  trade  practice  and,  for 
the  purpose  of  determining  the  penalty 
under  clause  (iUXbb)  of  this  subparagraph, 
shall  establish  for  each  such  xnsc  a dzed 
monetary  amount  which  shall  be  not  less 
than  SI 00  nor  more  than  SI. 000  per  unlL  He 
shall  establish  such  fixed  amount  based  on 
the  toxicity,  degradaoillty,  and  dispersal 
characteristics  of  the  substance. 

As  more  fully  set  forth  In  the  pream- 
ble to  Part  118  which  is  being  promul- 
gated concurrently  with  this  regula- 
tion, the  method  selected  for  determi- 
nation of  harmful  quantities  Involves 
the  ranlting  of  hazardous  substances 
on  the  basis  of  acute  toxicity.  Sub- 
stances are  divided  into  five  categories 
on  the  basis  of  their  relative  toxicity,  a 
fifth  category  having  been  added  after 
.’■eview  and  consideration  by  the 
Agency  of  public  comment  on  the  pro- 
posed harmful  quantity  rulemaking. 
The  smallest  common  commercial  con- 
tamer  size  was  then  defined  as  the 
harmful  quantity  for  the  most  toxic 
category.  Other  categories  were  there- 
after assigned  harmfui  quantities  on  a 
proportional  basis  but  at  higher  values 
than  proposed. 

Several  commenters  expressed  the 
opinion  that  potential  penalties  from 
some  spills  would  be  unduly  excessive 
with  relatively  small  spills  resulting  in 
nearly  maximum  possible  penalties. 
One  example  calculated  by  a com- 
menter  mdlcated  that  the  spOl  of  a 
single  truck  load  of  copper  sulfate,  a 
Category  B substance  with  a median 
dispersion  factor,  could  result  In  a pen- 
alty of  nearly  S2.5  million.  In  another 
example  it  was  noted  that  the  rupture 
of  a transfer  line  from  a bulk  terminal 
to  a vessel  being  loaded  with  cresol,  a 
Category  3 substance  with  a slightly 
higher  dispersion  factor  than  copper 
sulfate,  could  result  in  the  discharge 
of  12.000  pounds  in  one  minute  and  a 
resultant  penalty  of  nearly  Si  million. 

Both  the  proposed  harmful  quantity 
and  rate  of  penalty  structures  have 
been  reviewed  extensively  by  the 
.Agency.  Each  has  'oeen  modified  to 
permit  the  application  of  penalties  in 
a more  .-easonable  manner  that  is  uni- 
form in  proportionality  from  the  most 
acutely  toxic  to  the  least  acutely  toxic 


of  the  designated  substances.  The 
modification  to  the  rate  of  penalty 
table  resulted  from  the  modification 
of  the  harmful  quantity  table  as  de- 
scribed in  the  Preamble  to  Part  118. 
Its  effect  was  to  reduce  by  a factor  of 
10  the  penalties  for  substances  in  the  1 
to  500  mz/\  LC50  range.  The  new 
harmful  quantity  and  rate  of  penalty 
schedules  are  set  forth  in  Tables  1 and 
4 below. 

With  respect  to  mixtures  of  more 
than  one  hazardous  substance,  for  the 
reasons  set  forth  In  the  preamble  to 
the  -Agency's  December  30.  1975,  pro- 
posal of  this  Part,  40  PR  at  60000, 
rates  of  penalty  will  be  the  sum  of  the 
rates  which  would  be  assessed  for  each 
individual  component  of  the  mixture. 
Also  in  response  to  comment  on  that 
proposaL  for  discharges  of  a mixture 
in  which  the  weights  of  the  individual 
components  are  not  known  a penalty 
will  be  assessed  for  the  discharge 
based  on  the  harmful  quantity  and 
penalty  rate  for  the  most  toxic  compo- 
nent of  the  mixture.  For  solutions,  the 
penalties  assessed  will  be  based  on  the. 
content  of  hazardous  substances.  No 
penalties  will  be  assessed  for  materials 
recovered  unreleased  from  their  inte- 
gral containers.  Resources  expended 
on  the  development  of  containers  that 
prevent  discharges  promote  the  objec- 
tive of  section  311  more  so  than  re- 
sources e.xpended  on  penalties  or  in- 
surance. 

.A  vital  element  of  section 
311(bX2XBXlv)  is  the  selection  of  the 
unit  of  measurement.  .As  noted  in  the 
preamble  to  the  December  1975,  pro- 
posal, Agency  studies  involving  indus- 
try and  trade  associations  did  not 
reveal  such  a unit  to  be  universally 
common  to  trade  practice.  A common 
unit  of  measurement  for  the  manufac- 
turer Is  frequently  different  from  that 
employed  by  the  user  of  the  same  ma- 
tenai.  Purthermore.  pr.ce  quotations 
show  a variety  of  commercial  units  for 
the  same  chemical.  Transporters  of 
chemicals  frequently  employ  units  dif- 
ferent from  those  of  either  manufac- 
turer or  user.  Still  further  variations 
are  seen  depending  on  the  mode  of 
transport. 

In  summary,  the  f'mdlng  of  the 
Agency  is  that  the  only  generally 
common  unit  of  measure  is  a weight 
unit,  the  pound.  No  compelling  evi- 
dence was  presented  in  the  public  com- 
ments for  departing  from  this  ap- 
proach. Multiples  of  this  basic  unit  are 
utilized  throughout  the  chemical  and 
transportation  industries,  but  no 
smgle  multiple  of  the  basic  pound  unit 
can  be  found  to  be  representative  of 
the  usual  trade  practice  for  any  chemi- 
cal. The  penalties  using  these  common 
units  of  measure  shall  be  based  on  the 
toxicity  and  the  dispersal  characteris- 
tics of  the  substance  (section 
311(bX2XBXiv))  with  the  latter 
ranked  in  order  of  relative  potential 


harm  to  the  public  health  or  welfare 
In  the  event  of  a discharge.  The  fea- 
ture in  common  is  the  potential  capac- 
ity of  the  substance  to  cause  enviro'  / 
mental  damage.  Therefore,  the  mir. 
mum  quantity  of  each  material  caus- 
ing probable  harm  can  be  thought  of 
as  a common  unit.  Thus  the  weight 
corresponding  to  the  smallest  common 
commercial  container  size,  one  pound 
(0.454  kilogram),  previously  adopted  as 
the  "harmful  quantity"  for  matenals 
In  the  most  toxic  EPA  harmful  quanti- 
ty category,  has  also  been  adopted  as 
the  "unit  of  measurement"  for  materi- 
als In  the  new  most  toxic  category. 
Category  x.  and  assigned  a base  penal- 
ty rate  of  Jl.OOO  per  unit.  Other  cate- 
gories are  assigned  larger  units  of  mea- 
surement which  are  finite  multiples  of 
the  basic  one  pound  unit.  The  aquatic 
toxicity  ranges  for  various  hazard  cat- 
egories and  the  units  of  measurement 
derived  from  the  appropriate  ratios 
are  found  in  Table  L 

Tasu  L— Cxrrs  or  MxASuaziiznT 


CAte- 

jory 

Dolt  of 
3ie«tfuremeBl 
ib 

TosdCy 

X 

1 f0.4M) 

LC5O<0.i  mtA. 

A 

to  (4.M) 

O.l  3U/10LC50<13KA 

B 

100 

1 aif/10LC50<10  mg  A. 

C 

1.000  14ML 

lO  ai*/''.0LC30<  100  mgA. 

D 

S.OOO  (2370) 

100  ca«/10LC300600  mg/l 

The  system  adopted  recognizes  that 
not  all  substances  within  a category 
exert  their  damaging  effects  equally. 
The  law  requires  that  the  penalti' 
range  between  JlOO  and  $1,000  p 
unit  of  measurement.  For  each  catego- 
ry the  upper  penalty  limit  is  modifier  A 
by  ph.ysical/chemjcal  acLtusiment  fac, 
tors  which  in  addition  .-eflect  the  sub- 
stance's ability  to  disperse. 

The  adjustment  factor  (0.1  to  1.0) 
arises  from  a second  profiling  oper- 
ation based  on  the  solubility,  density, 
volatility,  and  associated  propensity 
for  dispersal  in  water  of  each  hazard- 
ous substance.  Each  substance  has 
been  placed  tn  one  of  eight  categones 
combining  these  physicai/chemical/ 
dispersal  properties  in  various  ways. 
The  relative  harm  these  categones 
pose  to  the  environment  was  then 
ranked.  'The  terms  involved  and  final 
relative  ranking  of  physical/chemical/ 
dispersal  categones.  in  increasing 
order  of  relative  damage  potential,  are 
showm  tn  Table  n and  the  physical/ 
chemical /dispersal  (P/C/D)  factor  of 
each  substance  is  also  indicated  in 
Table  119.5. 

TaSIX  H.  — ?HTSICAL/CHEMIC.U., "013X1315X1. 

(P/C.'O)  Aojvsntxirr  Factors 


Msterxi  clSMincAtlon  P'C.Tb  R»ns  P 'C.13 
CAVexory  .'sever 


Izuoiuble  7oUd}e  Do«xer  ^ rVT  1 O.IO 

Insoluble  MonvoUtUe  2 .23 

er. 
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Tabu  IL— PsTsicAL/CHZsacAL/DuPSiSAL 
(P/C/D>  AarosTJCETT  Picrons— Continued 


ciamficatioa 

P/C/D 

cx&e«or7 

FUnJt  P.'C/O 
factor 

13 

3 ja 

_ SM 

i .49 

? 

* 5 S3 

S3 

J .75 

SP 

1 .38 

M 

3 l.O 

LccztTD 

rVT— llnaoluOle  volatile  noater) — materi- 
als lighter  than  -rater  nth  a vapor  pressure 
greater  than  10  mm  Hg  and  a solubOlt?  of 
less  than  1.000  ppm  Creight  per  weight 
basis)  or  materials  with  vapor  pressure 
greater  than  100  mm  Hg  and  solubility  less 
than  10,000  ppm. 

UTP (insoluble  nonvolatile  Goater,' — ma- 

tenals  lighter  than  -water  nth  a -vapor  pres- 
sure greater  than  10  mm  Hg  and  a solubility 
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of  less  than  1.000  ppm  (weight  per  weight 
basis). 

IS (Insoluble  slnJter) — materials  heavier 

than  water  and  of  solubility  less  than  1.000 
ppm  (weight  per  weight  basis). 

SM — (soluble  mixer) — solid  substances 

which  have  a solubility  greater  than  1.000 
grams  of  solute  per  1.000  grams  of  water. 

P— (precipitator) — salts  which  dissociate 
or.hydrolyae  in  water  nth  subsequent  pre- 
cipitation of  a toxic  ion. 

SS (soluble  singer.’— materials  heavier 

than  water  and  of  solubility  greater  than 
1.000  ppm  (weight  per  weight  basis). 

SP — (soluble  Goateri— matenais  Lighter 
than  -water  and  of  a solubility  greater  than 
1.000  ppm  (weight  per  weight  basis). 

M— (miscible)— liquid  substances  which 
can  freely  mix  -with  water  in  any  proportion. 

In  summary,  the  adjusted  rates  of 
penalty,  in  dollars  per  unit  of  mea- 
surement, ar-iSing  from  possible  combi- 
nations of  toxic  category  and  P'C/D 
factor  are  set  forth  in  Table  III  below. 


T.ssLi  m.— Kales  o/  penalty 
(In  doUais  per  mit  at  neasuremenc: 


P/C/'T)  »-<-*** 


nvy  ts  SM  P 


Cac«?OTr 

•.00 

:30 

380 

490 

830 

520 

330 

330 

320 

750  380 

!0O 

:ao 

380 

490 

730  MO 

lOO 

:30 

360 

490 

’.£>0 

230 

360 

490 

5 

100 

230 

360 

490 

50  iOO 

For  convenience,  table  IV  shows  the  approximate  ttitesoi  penalty,  m doUars 
p€f  pound,  for  ail  combinaiion^  of  toxic  category  and  P/C/D  factor. 


Tiqtt  r/.—RaUi  of  PnuiUy 
Cla  doU*n  per  pound] 


P 'C/'D/  CiAises 


rvp 

TS? 

IS 

SM 

P 

SS 

SP 

M 

Caugorr 

100 

230 

380 

490 

330 

750 

MO 

lOOO 

10 

23 

38 

49 

33 

75 

1.0 

3.8 

4.9 

3.2 

* 

:o 

.23 

38 

49 

83 

-IS 

D 

32 

.08 

.07 

.:o 

.12 

The  statute  also  requires  that  the_ 
Agency  consider  the  degradability  of 
hazardous  substances  in  establishing 
rates  of  penalty.  However,  as  ex- 
plained elsewhere  in  the  preamble  to 
this  Part  and  to  Par,  118,  this  Initial 
niiemaiclng  prunardy  concerns  acute 
spill-type  discharges  and  the  designa- 
tion and  harmf-ul  quantity  determina- 
tions were  therefore  based  solely  on 
acute  toxicity.  For  this  reason  sub- 
stances 3ire  deemed  to  have  the  same 
degradability  -within  the  short  term 
toxicity  penod  for  the  purposes  of  this 
rulemaxmg.  When  the  Agency  modi- 
fies  tde  designACion  ajid  dajTSifui 
quantity  cr.ter.a  to  include  chronic 
toxic  effects,  the  long  term  degradaoi- 
lity  of  substances  -will  be  considered. 

2.  Prevention  and  Mitigation; 

Prevention  of  discharges  and  .he 


mitigation  of  their  effects  are  the 
goals  of  this  rule.  The  harmful  effects 
of  discharges  may  be  reduced  -ri  many 
cases  by  such  actions  as  -warnings  to 
affected  water  'users,  containment, 
treatment,  appropriate  final  disposal 
of  the  discharge  or  debrs  from  a 
clean-up  operation,  environmental  res- 
toration and  monitoring  of  hazardous 
substance  levels,  .-ippropriate  disposal 
includes  compliance  -with  require- 
ments of  the  Resource  Conservation 
and  Recovery  Act,  of  19'TS.  P'ub.  L.  94- 
580,  90  Stat.  2795,  42  U.S.C.  6901 
(RCRA).  Though  most  of  the  sub- 
stances to  which  these  cl-vil  penalties 
apply  have  been  designated  as  nonre- 
movable, it  is  anticipated  that  in  many 
situations  parttai  removal  -will  be  pos- 
sible. particularly  -when  the  water 
body  'S  relatively  calm.  Such  .-emoval 


Is  desirable  and  Is  a factor  which  is 
considered  in  the  selection  of  the  pen- 
alty. Further  information  concerning 
mitigation  may  be  found  In  the  Na- 
tional Oil  and  Hazardous  Substances 
Pollution  Contingency  Plan  (40  CFR 
Part  1510).  The  -‘General  Pattern  of 
Response  .Actions"  has  been  specified 
in  40  CTR  Part  1510.53. 

niustratlons  of  the  operation  of  the 
foregomg  scheme  for  the  (bb>  penal- 
ties are  set  forth  in  the  preamble  to 
the  December  1975,  proposal.  40  FR 
60004-60005. 

3.  Administrative  Procedures: 

A number  of  commenters  pointed 
out  that  the  regulations  with  respect 
to  penalty  rates  as  proposed  on  De- 
cember 30.  1975,  failed  to  speU  out  the 
procedures  by  which  notices  of  viola- 
tion -Will  be  issued  and  what  if  any  ad- 
ministrative hearings  and  related  pro- 
cedures would  be  available  with  re- 
spect thereto.  The  .4gency  has  con- 
cluded that  the  suggestion  is  well 
taken,  and  that  such  procedures 
should  be  spelled  out  in  these  regula- 
tions. Accordingly.  '§  U9.S-119.15  set 
forth  these  procedures.  Hecause  these 
provTsions  are  purely  procedural  'Ji 
nature,  they  may  be  prom-Jlgated 
'x'ithout  prior  notice  of  proposal  and 
comment  penod  -under  the  pertinent 
provision  of  the  .Administrative  Proce- 
dure .Act,  5 U.S.C.  section  533(b)(A).  In 
accordance  with  that  section,  sections 
119.S-119.15  are  promulgated  at  this 
time. 

In  general,  these  regulations  provide 
for  -informal"  adjudication,  in  the 
sense  that  the  civU  penalties  are  not 
required  by  statute  to  be  dete.-mined 
pursuant  to  a hearing  on  the  record, 
and  therefore  Sections  554,  556,  and 
557  of  the  .Admmistrative  Proced-ure 
Act  are  not  applicable.  It  is  the  pur- 
pose of  these  regulations  to  allow  the 
maximum  degree  of  flexibility  -in  the 
proceedings  relating  to  the  assessment 
of  civil  penalties.  .At  the  same  t-me, 
the  proViSions  reflect  the  need  to  pro- 
vide an  orderly  framework  for  the  pro- 
cess as  well  as  a .-ecord  of  what  was 
done  dunng  that  process.  To  a large 
degree,  the  provisions  in  these  sections 
follow  the  procedures  for  the  assess- 
ment of  Civil  penalities  for  -violation  of 
oil  pollution  prevention  regulations 
Issued  pursuant  to  section  3U(J)  of 
the  -Act,  at  40  CPR  Part  114.  These 
regulations  contain  somewhat  greater 
detail  with  respect  to  hearing  proce- 
dures. the  contents  of  the  record  of 
any  such  hearing,  and  the  provision 
for  review  first  by  the  Regional  .Ad- 
ministrator and  subseq'uently  by  the 
Administrator  following  a recommend- 
ed dec’.sion  by  the  Presiding  Officer. 

Section  U9.3  provides  for  the  assess- 
ment of  the  penalty  and  the  issuance 
of  a Notice  of  Violation,  including  the 
contents  thereof.  .Among  the  provi- 
sions in  the  notice  is  the  right  of  the 
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alleged  violator  to  present  to  the  Re- 
gional Administrator,  within  30  days 
of  his  receipt  of  the  Notice  of  Viola- 
tion, any  explanations,  defenses,  or 
other  relevant  information.  In  addi- 
tion. he  may  request  a hearing  on  the 
matter  witnin  45  days  of  his  receipt  of 
the  Notice  of  Violation.  The  reason  for 
allowing  a somewhat  longer  period  of 
time  for  requesting  a hearing  is  to 
afford  the  violator  an  initial  opportu- 
nity to  resolve  any  disputed  issues 
promptly  with  the  Regional  Adminis- 
trator without  recourse  to  a hearing. 

Section  119.7  sets  forth  the  statu- 
tory defenses  to  liabUlty.  which  are  ex- 
pressly provided  in  sections 
311(b)(2XBHlii)  and  311(f). 

The  provisions  in  §§119.8.  119.9. 

119.10.  and  119.11  concerning  the  re- 
quest for  a heardig,  the  designation  of 
the  Presiding  Officer,  the  consolida- 
tion of  related  cases,  and  a prehearing 
conference,  respectively,  are  adopted 
from  comparable-  provisions  in  40  CFR 
Part  114.  Section  119.12(a)  regarding 
the  conduct  of  the  hearing  is  also 
adopted  substantially  from  the  compa- 
rable provision  of  40  (TFR  Part  114. 
Subsection  (b)  of  that  section  enumer- 
ates the  contents  of  the  record  of  the 
hearing,  while  subsection  (c)  makes 
clear  that  the  standards  for  admission 
of  evidence  shall  be  "liberal  and  per- 
missive." While  the  Presiding  Officer 
may  exclude  evidence  which  is  imma- 
terial, irrelevant,  unduly  repetitious, 
would  involve  undue  delay,  or  which, 
if  hearsay,  is  not  of  the  sort  upon 
which  responsible  persons  are  accus- 
tomed to  rely.  Doubts  should  be  re- 
solved in  favor  of  admittmg  the  evi- 
dence. 

Section  119.13  provides  that  follow- 
ing the  conclusion  of  the  heanngs.  the 
Presiding  Officer,  who  is  a lawyer 
within  EP.4  appointed  by  the  Regional 
.Administrator  to  preside  over  the 
heardigs,  shall  issue  a recommended 
decision,  including  a recommendation 
with  respect  to  the  amount  of  the  civil 
penalty.  This  is  reviewed  within  15 
days  by  the  Regional  .Administrator 
who  may  adopt  or  modify  it.  This  deci- 
sion of  the  Regional  .Administrator  be- 
comes the  decision  of  the  Agency 
unless  within  13  days  from  the  date  of 
receipt  of  such  decision  there  is  an 
appeal  to  the  .Administrator. 

Section  119.14  sets  forth  the  proce- 
dure for  an  appeal  to  the  Administra- 
tor. The  Administrator  is  authorized 
io  request  bnefs  or  supplemental  in- 
formation from  the  Regional  Adminis- 
trator and  the  person  or  persons 
charged  with  a violation,  though  he 
need  not  do  so.  Absent  such  an  invita- 
tion by  the  .Administrator,  there  is  no 
right  to  submit  such  bnefs  or  supple- 
mental information.  Recognizing  the 
heavy  demands  upon  the  time  of  the 
Administracor.  subsection  (d)  of  this 
section  allows  him  to  be  assisted  by  ap- 
propriate staff  (but  not  a person  who 
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has  had  any  prior  connection  with  the 
case)  or  to  delegate  his  function  under 
this  section  to  an  EPA  Judicial  Offi- 
cer. 

Dated;  March  3.  1978. 

Douglas  M.  Costlz. 

Administrator. 
Part  119  is  added  as  foDows; 

Sec. 

119.1  Applicability. 

119.2  Abbreviations. 

119.3  Definitions. 

119.4  Factors  to  be  Considered  in  Selection 
of  Penalty  Rates. 

119j  Determination  of  Units  of  Measure- 
ment and  Rates  of  Penalty. 

119.6  Notice  of  Violation  and  Penalty. 

119.7  Third  Party  Comments. 

119.3  Defenses. 

119.9  Request  for  Hearing. 

119.10  Presiding  Officer. 

119.11  Consolidation. 

119.12  Prebear-mg  Conference. 

119.13  Conduct  of  Hear-mg. 

119.14  Decision, 

119.15  .Appeal  to  .Administrator. 

.ACTHORrrr  Secs.  311  and  301(al,  Federal 
Water  Pollution  Control  .Act.  (33  D3.C. 
1251  e(  5<o.). 

§119.1  Applicability. 

This  regulation  applies  to  substances 
designated  as  hazardous  under  40  CFR 
Part  116  In  quantities  equad  to  or  in 
excess  of  those  established  as  harmful 
under  40  CFR  Part  118.  except  when 
the  owner  or  operator  can  show  such 
discharges  are  made;  (1)  In  compliance 
with  the  requirements  of  sections  301. 
302.  304.  306.  307,  318  and  403  and  in 
compliance  with  an  NPDES  permit 
which  has  been  issued  pursuant  to  sec- 
tion 402  of  Che  Act.  (2)  In  compliance 
with  section  404  of  the  Act  or  in  com- 
pliance with  a permit  issued  under  the 
Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1972  (33  D.S.C. 
1401  et  setj.),  (3)  In  compliance  with 
approved  water  treatment  plant  oper- 
ations as  specified  by  local.  State  or 
Federal  regulations  pertaining  to  safe 
drinking  water.  (4)  pursuant  to  the 
label  directions  for  application  of  a 
pesticide  product  registered  under  40 
(TFR  Part  162  (Fedesial  Register.  Vol 
40,  No.  129,  Part  II,  pp.  28242-28286, 
July  3.  1975)  by  authority  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Rocen- 
ticide  .Act.  as  amended  by  the  Federal 
Environmental  Pesticide  Control  .Act 
of  1972,  (P-Jb.  L.  92-516,  36  Stat.  973; 
Rjb.  D 94-140,  89  Stat.  751;  7 U.S.C. 
136  et  setj.l  (5)  In  compliance  with  the 
regulations  issued  under  section  3004 
of  the  Resource  Conservation  and  Re- 
covery .Act.  90  Stat.  2795.  42  U.S,C. 
6901.  (6)  in  compliance  with  instruc- 
tions of  the  On-Scene  Coordinator 
pursuant  to  40  CFP.  1510  (the  Nation- 
al Oil  and  Hazardous  Substance  Con- 
tingency Plan),  or  33  CFR  153.105(c) 
(Pollution  by  Oil  and  Hazardous  Sub- 
stances), or  in  accordance  with  appli- 
cable section  311(J)(1)(A)  regulations. 


(7)  in  compliance  with  a permit  Issued 
under  section  165.7  of  Title  14  of  th< 

State  of  California  Adminlstrativ 
Code,  or  (8)  from  a properly  functioi. 
ing  inert  gas  system  when  used  to  pro- 
vide gas  to  the  cargo  tanks  of  a vessel. 

For  the  purpose  of  this  Part  119.1. 
compliance  with  an  NPDES  permit 
has  the  same  meaning  as  set  forth  in 
40  CFR  Part  118. 

§119.2  .Abbreviations. 

lb  = pcund(s). 

kg  = kllogram(s). 

HQ  = harmful  quantity  as  reqtiired 
by  section  311(b)(4)  and  specified  in  40 
CFR  Part  118. 

UM  = unlt  of  measurement  as  re- 
quired by  section  311(b)(2)(B)(iv)  is 
that  number  of  pounds  designated  as  a 
harmful  quantity. 

ROP  = rate  of  penalty  as  required  by 
section  311(b)(2)(3Kiv). 

P/C/D  = physical/chemical/dispersal 
factor;  it  is  based  on  whether  the  sub- 
stance floats,  smks,  mixes,  precipitates 
or  is  miscible  when  discharged. 

§ 119.3  D«rinltlon8. 

.As  used  in  part,  ail  terms  shall 
have  the  same  meaning  as  in  section 
311  of  the  .Act  and  in  40  CFR  Parts 
U6.J..17.  and  118. 

§119.4  Factors  to  b«  considered  in  selec- 
tion of  penalty  rate. 

(a)  In  accordance  with  section 
311(b)(2)(B)(iii)  of  the  Act,  the  owner 
or  operator  oi  any  vessel,  onshore  fa 
cility,  or  offshore  facility,  from  whic 
there  is  discharged  any  hazardous  sub- 
stance which  has  not  been  determined 

by  the- .AamuHstrator  to  be  actually  re-^B 
movable  under  section  311(bX2)(3)(l)^^^ 
of  the  .Act  shall  be  liable,  subject  to 
certain  defenses  enumerated  in  § 119.8 
of  this  section,  to  the  United  States 
for  either  one  or  the  other  of  the  fol- 
lowing civil  penalties,  the  determina- 
tion of  which  shall  be  at  the  discretion 
of  the  Regional  Administrator,  subject 
to  review  by  the  Administrator  as  here- 
inafter provided 

(1)  .A  penalty  based  on  the  toxicity, 
degradability  and  dispersal  character- 
istics of  the  substance,  but  not  less 
than  J500  nor  more  than  55,000;  or 

(2)  .A  penalty  determined  by  the 
number  of  units  of  measurement  dis- 
charged mullipLied  by  the  amount  es- 
tablished for  such  unit  under  Section 
119.5  of  this  part,  but  such  penalty 
shall  not  be  more  than  55,000.000  in 
the  case  of  a discharge  from  a vessel 
and  5500.000  In  the  case  of  a discharge 
from  an  onshore  or  offshore  facility. 

(b)  In  determining  which  of  the  two 
alternative  penalties  set  forth  in  the 
preceding  subsection  (a)  of  this  Sec- 
tion shall  be  applied,  the  Regional  .Ad- 
ministrator snail  consider  the  nature 
and  circumstances  surrounding  the 
discharge,  including  each  of  the  fol- 
lowing factors: 
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(1)  Th<*  size  of  the  discharge: 

'■  The  culpability  of  the  owner  or 
o\  tor  (including  but  not  limited  to 
an>  officer,  employee,  contractor, 
agent,  or  servant  of  such  owner  or  op- 
erator); 

(3)  The  nature,  extent,  and  degree  of 
success  of  any  efforts  by  such  owner 
or  operator  to  minimize  or  mitigate 
the  effects  of  such  discharge,  includ- 
ing but  not  limited  to  any  containment 
or  removal  of  the  substance  or  sub- 
stances; and 

(4)  Such  ocher  factors  as  the  Region- 
al Administrator  deems  appropriate 
under  the  circumstances, 

§119,3  Determination  of  units  of  measure- 
ment and  rates  of  penalty. 

In  accordance  with  section 
311Cb)(2)(3)(lv)  of  the  Act.  the  base 
penalty  rate  is  determined  for  each 
category  to  be  51.000  per  unit  of  mea- 
surement. The  penalty  rate  for  each 
UM  is  51.000  times  the  P/C/D  factor 
of  the  substance.  The  penalty  for  the 
discharge  of  one  pound  of  a hazardous 
substance  is  51,000  times  the  P^C/D 
factor  divided  by  UM.  The  penaity 
rate  for  a discharge  is  thus  obtained 
by  the  formula; 

11.000  divided  by  unit  of  measurement 
rime's  ?/C,D  ,'actor  times  pounds  dis- 
charged. 

For  discharges  of  mixtures  or  solu- 
tions, the  ,-ate  of  penalty  dlU  be  the 
sum  of  the  rates  for  individual  hazard- 
ous components  if  the  quantity  dis- 
f’  -ged  equals  or  exceeds  the  harmful 
tity  for  the  mixture  (determined 
b>  procedures  set  forth  in  40  CRR 
Part  113).  For  discharges  in  which  the 
weights  of  the  individual  component 
of  a mixture  are  'unitnown,  the  .’-ate  of 
penaity  will  be  that  for  the  most  toxic 
component  of  the  mixture.  The  follow- 
ing '.able  (Table  119.5)  lists  each  desig- 
ns rj>d  hazardous  substance  (40  CRR 
Part  113)  determined  to  be  not  actual- 
ly removable  (40  CRR  Part  117)  on  the 
same  line  with  the  assigned  EPA 
hazard  category,  the  corresponding 
unit  of  measurement  (and  harmful 
quantity),  the  assigned  physical/ 
chemical/ dispersal  (P/C/D)  adjust- 
ment factor  and  the  rate  of  penalty  in 


dollars  per  unit  of  measurement.  For 
convenience  and  ease  of  comparison, 
the  units  of  measurement  have  been 

T.jti  119.5.— Jlaiea  of  penalty  and  anitt 


used  to  calculate  the  penalty  rates  In 
dollars  per  pound  as  shown  m the 
right  hand  column  of  Table  119.5. 

( mearuTtmenl  for  hazardoua  s-abstanca 


Sgueral 


j.  nrf  In 

Caugory  pounds 
OUlovnmsJ 


ROP  Approximate 
P/C.'D  (doilais  per  ROP 
(actor  IdoUan  per 

pound) 


. C 

I.DOO  (454) 

1.0 

1.000 

l.OOO 

750 

i.00 

. C 

1.000  ( 464) 

1.0 

r. 

l.OOO  (434) 

,75 

A 

10  (4.34) 

3.000 

.75 

750 

(2.no) 

.IS 

..  D 

3.000 

.75 

750 

(2.T70) 

T 

1 (0.434) 

380 

380.00 

3 

100  (43.4) 

.88 

360 

l.OOO 

T 

1 (0.434) 

.28 

..  B 

100  (43.4) 

1.0 

3.000 

52 

520 

. B 

100  (43.4) 

58 

380 

5.50 

1 1 1 ■ • 

D 

5.000 

49 

490 

■iO 

(2.r:o) 

D 

3.000 

75 

750 

(2.rro) 

D 

3.000 

.75 

750 

.15 

(2,2?0) 

_ 

. r: 

l.OOO  (434) 

.75 

730 

.75 

3.000 

.75 

750 

.15 

n 

(2.2*0) 

5.000 

<2-2'70) 

49 

D 

3.000 

750 

(2.2^0) 

.75 

. 

0 

5.000 

490 

.10 

AiBioom 

(2.2*70) 

49 

n 

5.000 

.75 

750 

15 

(2.2*70) 

r 

1.000  (454) 

.75 

7*0 

,75 

. D 

• 

5.000 

,75 

750 

.15 

(2.270) 

n 

5.000 

.15 

(2.270) 

.75 

750 

n 

5.000 

490 

(2.270) 

.49 



r 

L.OOO  (434) 

l.O 

l.OOO 

1.00 

AiliMOOi  im  ^7^ 

D 

5,000 

750 

Aiiiffioni 

(2.270) 

.75 

r 

1.000  ( 454) 

.75 

750 

.75 

n 

5.000 

490 

(2.270) 

.49 

. k er  J a 

n 

5.000 

750 

(2,270) 

.75 

- n 

5.000 

.75 

750 

D 

(2.270) 

5.000 

Ammoni 

(2.270) 

,75 

n 

5.000 

.49 

490 

1 A 

(2,270) 

D 

5.000 

.49 

490 

'2.270) 

^ i.— 

r. 

l.OOO  '464) 

.75 

750 

75 

Ancimocy  pencAciiionde  

C 

1.000  (434) 

52 

420 
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Tabu  119.5.— of  penally  and  unilj  of  meaTUTrmmi  for  hazardoiu  rubsiancea— 

Concmued 


ttii  in  ROP  Approximnu 


MAieruU 

Category 

pounds 

(Ailogramsi 

P/C/'D 

lactor 

(dollars  per 

tiM.) 

ROP 

(dollars  per 
pound) 

Antimony  potassium  tartrate...^— 

C 

1.000  (45-4) 

.75 

750 

.75 

Antimony  tr.aromido.,..^.^....^..^— 

c 

1.000  (4M) 

.52 

620 

.52 

Antimony  cncnionde. 

c 

I.OOO  (454) 

.52 

620 

.52 

Antimony  tnfluonde 

c 

1.000  ( 464) 

.49 

490 

.49 

Antimony  tnoxide 

0 

5.000 

(2^0) 

20 

300 

07 

Anenic  disuUlde 

D 

5.000 

(i.210) 

20 

300 

07 

Arsenic  pencozide 

D 

5.000 

- - V -■  - • 

i2jno) 

.49 

490 

.10 

Arsenic  tnctiionde  — 

D 

5.000 

(i^O) 

.52 

520 

22 

*■ 

Arsenic  tnozide  — 

D 

5.000 

. ■* 

- ^ 

0^0) 

.52 

620 

22 

1 y;  — 

Arsenic  trlsulXlde  — — 

0 

5.000 

.1  ■ ■%.«;.  4,'-.  ■ 

20 

300 

.07 

Banum  eyanjde  ,,,  ..  , , 

A 

10  (4.64) 

.75 

750 

75.00 

Benzoic  acid  , , ■ - 

O 

5.000 

(2^0) 

.75 

750 

.15 

BenzonJtrlle  , , . 

c 

1.000  ( 464) 

.75 

750 

.73 

Benzoyl  cnlonde ■ 

c 

1.000  (464) 

.75 

750 

.75 

Benzyl  ctiionde — — ^ 

3 

100  (45.4) 

25 

300 

3.60 

Beryllium  enionde — — 

D 

5.000 

(2.2T0) 

.75 

750- 

.13 

Beryllium  Huonde  . 

D 

5.000 

<2SnO) 

.49 

490 

,10 

Beryllluffl  nitrate  , , ■■■ — 

D 

5.000 

(2.270) 

.75 

750 

,15 

Butyl  acetate  „ 

D 

5.000 

(2.270) 

.60 

600 

.18 

Butyiazmne 

C 

1.000  (454) 

l.O 

1.000 

l.OO 

Butync  acid  , ■ 

D 

5.000 

(2.270) 

1.0 

I.OOO 

20 

rmrtTniiiTTi  aCeUU,  — 1 . I - — 

B 

100  (45.4) 

.75 

730 

720 

a 

100  (45.4) 

.75 

750 

7.60 

B 

100  ( 46.4) 

.49 

I.OOO 

4.90 

Calcium  arsenate  

c 

1.000  ( 464) 

26 

360 

26 

Calaum  arsenite 

c 

1.000  ( 464) 

.36 

360 

26 

Calcium  caroide  , 

D 

5.000 

(2.270) 

.52 

620 

.12 

Caloum  cnromate 

C 

LOGO  (464) 

25 

760 

.75 

Calcium  cyanide  

A 

10  (4.64) 

75 

750 

75.00 

Calcium  dodecylbenzenesxiilooate  - 

C 

1.000  ( 464) 

.75 

750 

.75 

Calcium  txydroaide- 

D 

5.000 

(2.270) 

75 

750 

15 

Calcium  nypocnlonte — 

A 

10  (4.64) 

.75 

750 

75.00 

Calcium  oxide  

D 

5.000 

(2.270) 

.75 

750 

.15 

Cap  can ■ ■ ■ ■ 

A 

10  (434) 

26 

360 

36.00 

Caroaryl — 

B 

100  ( 46.4) 

.36 

360 

3.60 

Carbon  disulfide 

D 

5.000 

(2.2701 

.75 

750 

.15 

CJiJordane 

X 

1 (0.454) 

26 

360 

360.00 

C^onne — 

A 

10-4.54) 

.10 

100 

10.00 

Cliiorooenzene 

B 

100  (46.4) 

26 

360 

3.60 

Chloroform 

D 

5.000 

(2.270) 

.75 

750 

.15 

Chlorpyrtfoa  , 

X 

1 (0.464) 

.36 

360 

360.00 

Chlorosulionic  aod  

c 

1.000  (454) 

.75 

750 

.75 

Chromic  aeerare  ,,  . — — 

c 

I.OOO  '454) 

75 

750 

,73 

Chromic  aad ...  . 

C 

I.OOO  (454) 

.75 

750 

.75 

Chromic  sulfate  ■ 

c 

1.000  (464) 

.75 

750 

75 

Chromous  cnlonde,^,.— 

C 

1.000  - 464) 

.75 

760 

75 

Cobaltous  Dromiae  — 

c 

1.000  (464) 

49 

490 

49 

Cobaitous  iormaf.e^  — — 

C 

1.000  (464) 

.75 

750 

.75 

I 


I 
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Tablx  119.5.— Sqt-ft  of'p€naLtv  and  uniiJ  0/ ffwajurem^n^ /or  /wizordoiu  sub^taTices- 

Continued 


jiM  in 

pounda  P/C/'D 

(kiloanmo  fMnor 


ROP  Aoproxunaie 
(dolUrt  p«r  ROP 
;aM)  (dolUn  per 
pound) 


C 

l.OOO  (454) 

.75 

750 

A 

10  (4.^4) 

.36 

360 

r. 

1.000  (454) 

75 

750 

3 

100  (45.4) 

.75 

rso 

3 

100  (45.4) 

36 

360 

..  A 

10  (4.54) 

.75 

750 

B 

100  (45.4) 

.49 

490 

s 

100  (45.4) 

.26 

360 

A 

10  (4.54) 

.75 

750 

...  B 

100  (45.4) 

.75 

750 

..  B 

100  (45.4) 

J6 

360 

A 

10  (A54) 

.75 

750 

B 

100  (45.4) 

26 

360 

a 

100  (45.4) 

.36 

360 

X 

I (0.454) 

.36 

360 

X 

1 (0.454) 

.36 

360 

- c 

1,000  (454) 

.75 

750 

. r. 

1.000  ( 454) 

36 

360 

X 

1 (0.454) 

36 

360 

D 

9.000 

. A 

(2.270) 
10  (4.54) 

.75 

75 

750 

750 

X 

1 (0.454) 

36 

360 

..  c 

1.000  <454) 

1.0 

l.OOO 

c 

1.000  (454) 

56 

560 

c 

LOOO  (454) 

36 

360 

. c 

1.000  (454) 

75 

750 

c 

1.000  *454) 

,75 

750 

T 

1 0.454) 

36 

360 

B 

100  (45.4) 

.36 

360 

C 

l.OOO  (454) 

75 

750 

X 

1 <0.464) 

36 

360 

. T 

1 (0.454) 

36 

360 

''n 

A 

10  (4.54) 

36 

360 

C 

l.OOO  (454) 

56 

860 

ZDTA,-  - ~ ■ 

- D 

9.000 

^ Pernc  tmmonmm  citrate^ 
Feme  imnsoruuna  oza*ace  ■ 

Pemc  caionde  — 

Peme  fluonde.  — 

Pemc  anrmte.,.—  ■ — 


Pemc  sudace., 

Ferrous  &mxnotuuaL  sulfas  • 
Ferrous  cnlords  — 

Ferrous  sviiisu—— — — 


PormsJdehyde 
Fonme  zcid.. 


C 

c 

c 

B 

. c 
. c 
, c 

. B 

. c 
. c 

. D 


Fumertc  ac:d_ 


Purturai  - 
Gutdioa.. 
SepcscAIor.. 


Hydroctuonc  scid- 


Hydrofluonc  tetd . 


Hydroeen  cyimde  . 


C 

X 

X 

D 

D 

A 


1.000  M54) 

1.000  <4S>4) 

1.000  (4S4) 
100 

1.000  ( 4S4) 

1.000  (45-4) 

1.000  C454) 
100  <45.4) 

1.000  (454) 
l.OOO  (454) 

5.000 

(2.r:o) 

5.000 

(2.270) 
l.OOO  (454) 
I (0.454) 
1 '0.454) 
5.000 
(2.270) 
5.000 
(2.270) 
10  (4.54) 


75 

T5 

.75 

.36 

49 

30 

75 

.75 

.38 

.75 


,75 

73 

36 

36 


l.O 

l.O 


750 

T50 

750 

360 

490 

360 

750 

750 

360 

730 


750 

750 

360 

360 


1.000 

l.OOO 


75 

36.00 
75 

7.50 

3.60 

73.00 
4.90 
3.60 

75.00 
7.50 
3.60 

75.00 
3.60 
3.60 

360.00 

360.00 

75 

36 

360.00 

15 

73.00 
360.00 

LOO 

36 

36 

75 

73 

360.00 

3.60 

75 

360.00 

360.00 

36.00 
36 

07 

75 

73 

75 

3.60 

49 

36 

.75 

7.50 

36 

75 

30 

:5 

75 

360  00 

360.00 

35 

20 

100.00 


Lsoproosnoismme 

r. 

UDOO  (454) 

.75 

750 

75 

n 

9.000 

07 

D 

(2.2^0) 

9.000 

36 

360 

(2^0) 

52 

620 

.12 
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Tabli  119.5. — Rata  of  penalty  arid  ujiita  of  meaaurrment  for  haxardaus  substaitcea — 

Continued 


M&4enij 

CategofT 

.M  m 

pounds 

(lulograms) 

P/C/D 

factor 

aop 

(dollars  per 
uid) 

Approxunaie 

ROP 

(dollars  per 
pound) 

ht%tl  arscnaie 

. D 

5.000 

c.rjoi 

36 

360 

,07 

LeAd  ctiJond* 

, D 

5.000 

f 2.370) 

75 

750 

15 

Lead  fluoooniLe  

, D 

5 000 

(2.370? 

62 

620 

12 

L^ad  fluond#  

C 

1.000<4M' 

36 

360 

36 

Lead  iodine  

0 

3 000 

‘2.270) 

36 

360 

.07 

Lead  nitrate 

0 

S.OOO 

-2.270* 

75 

760 

IS 

Lead  itearate 

D 

5 000 

(2.270) 

36 

360 

.07 

Lead  sui/aie 

D 

5.000 

‘ 2.370) 

36 

360 

07 

Lead  suiflde : 

D 

5.000 

(2.270) 

36 

360 

07 

Lead  Uilocyanate  

0 

5.000 

2.370) 

75 

750 

15 

T.innan#  

t 

i 0.4M) 

36 

360 

360  00 

Lithium  enromate  . 

c 

l.OOO  <45Ai 

49 

490 

49 

Maiaihioo  „ 

A 

10  <04) 

36 

360 

36.00 

Vfai^lr  a/nri  . 

D 

5.000 

(2.370) 

49 

490 

10 

Maieic  anhvdnde 

D 

5.000 

C2-370) 

49 

490 

.10 

Mereune  rvanidA 

1 

1 (0.154) 

75 

750 

750  00 

Mercuric  nitrate 

A 

10  (4.54) 

75 

750 

75.00 

Mercuric  sul/axe 

A 

10(04) 

62 

320 

52.00 

Mercuric  thiorvanate 

A 

10  (4.A4) 

.36 

360 

36.00 

Mercurous  nitrate 

A 

10  (4.A4) 

52 

520 

52.00 

Metnorvcnior  .. 

Z 

1 (0.4A4) 

.36 

360 

360.00 

Mefh*l 

B 

100  (45.4) 

AS 

680 

S.80 

.Metftvl  oaratmon 

3 

100  (43.4) 

36 

360 

3.60 

MesnnnnfM 

Z 

1 (0.4A4) 

l.O 

1.000 

1.000.00 

MeTararnate  , 

C 

1.000  (454) 

J6 

360 

J6 

MonoethTlamine  

c 

l.OOO  (464) 

l.O 

1.000 

LOO 

MnnomerhYTamine 

c 

1.000  (464) 

U) 

1,000 

1.00 

.Valed 

A 

10  (4^) 

.36 

360 

36.00 

Maohthalcne 

0 

5.000 

(2.370) 

.36 

360 

.07 

Naontftcnic  aad  

3 

100  (45.4) 

.75 

750 

7.50 

ammnnjiim  mil/ate 

D 

5.000 

(2.370) 

75 

750 

,15 

VlclieJ  rnionrte 

D 

5.000 

(2.370) 

75 

750 

.15 

Mlcicel  nydroaide  

C 

l.OOO  (454) 

.36 

360 

J6 

Ntcael  nitrate . 

D 

5.000 

(2.370) 

49 

490 

10 

Viricel  nilfate  ... 

D 

5.000 

(2,370) 

75 

750 

15 

Sltnc  arid 

C 

1.000  ( 454) 

1.0 

1.000 

LOO 

Vitrooenzene..^.  

c 

l.OOO  (434) 

.75 

750 

T5 

Kitrofen  dioxide.-. — — 

c 

1,000  (454) 

l.O 

l.OOO 

LOO 

Vltropnenol 

c 

1.000  ( 454) 

75 

750 

75 

Para  f o rm  aj  ri  e n V rt  e 

c 

l.OOO  (464) 

.75 

750 

.75 

Pirathjon.- 

z 

1 (0.464) 

36 

360 

360.00 

Pen  tarn  1 rt  pn  n n enrt  1 

A 

10  (4.64) 

.36 

360 

36.00 

Phennl 

c 

1,000  ( 454) 

16 

750 

.T3 

Phosgene 

D 

5.000 

(2.370) 

.75 

T50 

11 

Phosnhnne  acid  . 

D 

5.000 

(2,370) 

l.O 

1.000 

10 

Phoepftorus—  . 

X 

I (0.454) 

.36 

360 

360.00 
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iRUteriAl 


^ in 

Catefory  pounds 

(kiiocr&As) 


ROP  AODfoxunAce 
P/C/D  (dodaj^  p«r  ROP 
factor  >*M)  (doUan  per 

QOLind) 


PticMpnorud  oxyciilonde ... 

Phospftorus  pentasul/lde . 
P&osoborus  tnchionde 


Poiyctiionnaced  btptieoyLs- 

pocaastum  udenacc - 

Pocaasiuffi  arscoite  - - 

potaslum  bictiromate.~..~..~ 

Pocaasiuin  ciiromace  

Potaasium  cyanide^ 


Potasstum  hyroxide  — . 
Pocaasiuzn  p^mianf^n*^ 
Propionic  acid  — 


Propionic  aniiydnde , 


Pyr-thnns- 


Selenium  oxide . 
Sociuffl  . 


Sodium  anenate 
Sodium  arsenite...^ 
Sodium  oicaromate- 
Sodium  btlluor.de. ^ 


Sodium  oiaullite. 


Sodium  cnromace 

Sodium  cyanide.— 

Sodium  dodecylbeaaeneauilonau  - 
Sodium  Huor.de 


Sodium  aydroaulllde  . 


Sodium  hydroxide 
Sodium  nypocnlonte  _ 

Sodium  cnetnyiate 

Sodium  oitnte. 


Sodium  pnospnate.  dibasic.. 


Sodhcm  pnoecnace.  n-.baaic.. 
Sodium  selenite.. 


Strontium  cnromace, 
SUTcnnme ...— — 
Suininc  acid. 


SuUur  monocnior.de.. 

2.1.5- T  acid-..- 

2.4.5- T  estera 
7DE. 


Tetraeinyl  lemo. 


Tecraetnyi  pyroonoepcate .. 
Toxapnece — ..i  ■■■— 


Tnchioropfienoi , 
Tnetnanotamine 


doaecylbenaeneeuilnnafe. 


Tnetnytamice - 


Tnme  tny  lanuoe - 
Uraoyi  acetate  . 


0 

5.000 

(2.210) 

75 

750 

15 

c 

l.OOO  (454) 

75 

750 

.15 

D 

5.000 

(2.210) 

,75 

750 

15 

A 

LO  (4.54) 

36 

360 

36.00 

c 

1.000  ( 454) 

.75 

750 

75 

c 

1,000  (454) 

75 

750 

,75 

c 

l.OOO  (45A) 

.75 

750 

.75 

c 

1.000  (454) 

75 

750 

75 

A 

10  (4.54) 

.75 

750 

75.00 

c 

1.000  ( 454) 

49 

490 

49 

B 

100  (4S.4) 

.75 

750 

7.50 

D 

5.000 

(2.210) 

1.0 

1.000 

20 

D 

5.000 

(2.210) 

l.O 

1.000 

20 

c 

l.OOO  ' 454) 

36 

360^ 

36 

C 

l.OOO  1454) 

75 

750 

75 

0 

5.000 
■ 2.210) 

49 

490 

49 

c 

l.OOO  (454) 

75 

750 

75 

c 

1.000  (454) 

49 

490 

49 

c 

l.OOO  (454) 

.75 

750 

rS 

c 

l.OOO  (454) 

75 

750 

75 

c 

l.OOO  (454) 

49 

490 

49 

D 

5.000 

(2.210) 

.75 

750 

,15 

D 

5,000 

‘2.210) 

73 

750 

15 

c 

l.OOO  (454) 

75 

750 

75 

A 

10  >4.54) 

,75 

750 

75.00 

C 

l.OOO  (454) 

.75 

750 

75 

D 

5.000 

(2.210) 

75 

750 

15 

D 

5.000 

(2.210) 

75 

750 

-15 

c 

l.OOO  (454) 

.49 

490 

49 

B 

lOO  (45.4) 

75 

750 

7 50 

c 

l.OOO  (454) 

49 

490 

49 

3 

l.OOO  (45.4) 

.75 

750 

7 50 

D 

5.000 

.2.210) 

75 

750 

15 

D 

5.000 

(2.210) 

75 

750 

15 

C 

l.OOO  (454) 

75 

750 

75 

, c 

l.OOO  (454) 

75 

750 

75 

A 

10  (4.54) 

.36 

360 

36.00 

, c 

l.OOO  (454) 

l.O 

l.OOO 

l.OO 

, c 

l.OOO  (454) 

75 

750 

75 

. B 

100  (45.4) 

36 

360 

3.60 

. B 

LOO  (45.4) 

26 

360 

3.60 

. X 

1 (0.454) 

36 

360 

360  00 

. 3 

100  (45.4) 

36 

360 

r.5o 

. B 

lOO  (45.4) 

1.0 

1.000 

13  00 

X 

1 (0.454) 

. 36 

360 

360.30 

. X 

1 (0.454) 

75 

750 

750.00 

. A 

10  (4.54) 

36 

360 

36.00 

. C 

l.OOO  (454) 

.75 

750 

75 

. D 

5.000 

(2.210) 

J6 

360 

13 

. C 

l.OOO  M54) 

36 

360 

36 

. D 

5.000 

(2J10) 

.73 

750 

.15 

F10S31AI  »K1STE*.  VOL  43.  NO.  49 — MONOAr,  MA*CH  13,  1979 


10504 
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Tablz  119.5.— of  penalty  aiui  anxU  of  measurement  for  hasardous  substances — 

Continued 


uM  ic  ROP  Appraxisiftte 

M%iemi  CAt«cor7  pounos  P/C/O  (doU&n  p«r  ROP 

(kilocrtiiuJ  facu)r  (doilArs  p«r 

pound) 


Uranyi  nirrat«  D 


Vanadium  p#ntairidft c 

Vanadyl  C 

Vinyl  acetate — ,,  C 

Xylenoi....... C 

2inc  acetate C 

Tjnr.  unmociiuffi  chlonde  ,,, , ,,  t D 

Zinc  C 

Zinc  Oromide  ■ D 

Zinc  carbonate  ■ - C 

Zinc  calonde - D 

Zinc  cyanide  A 

Zinc  fluonde  - ■■  ■■  C 

Zinc  lormate - — C 

Zinc  hydroeuillte C 

Zmc  nitrate D 

Zinc  phenolsuUonate.... ...  0 

Zinc  pnosptiide — C 

Zinc  siilcofluonde - D 

Zinc  suiiate c 

Zirconium  oitrate  — 0 

Zirconium  pocaasiom  fiuand# D 

Zirconium  suUate  ..........................................  D 

Zirconium  letracnionoe  D 


s.ooo 

(2.270) 

.75 

750 

.15 

l.OOO  (454) 

.75 

750 

.75 

1.000  (454) 

,75 

750 

75 

l.OOO  (454) 

.56 

560 

A6 

1.000  (454) 

.36 

360 

36 

1.000  (454) 

.75 

750 

.75 

5.000 

(2.270) 

.75 

750 

.15 

1.000  (454) 

-75 

750 

.75 

5.000 

(2.270) 

.49 

490 

.10 

1.000  ( 454) 

.36 

360 

26 

S.OOO 

(2.270) 

49 

490 

.10 

10  (4.54) 

.36 

360 

36.00 

1.000  (454) 

.36 

360 

.36 

1.000  (454) 

75 

750 

.75 

l.OOO  (454) 

.73 

750 

.75 

5,000 

(2.270) 

.49 

490 

.10 

5.000 

(2.270) 

75 

750 

^ IS 

l.OOO  (454) 

.36 

360 

36 

5.000 

a.270) 

.75 

750 

-15 

L.OOO  (454) 

49 

490 

49 

S.OOO 

(2.270) 

.75 

750 

.15 

5.000 

(Z270) 

.75 

750 

.15 

5.000 

(2.270) 

62 

620 

.12 

S.OOO 

(2J70) 

.75 

750 

15 

§ 119.6  Notice  of  violation  and  penalty. 

Follcarmg  a determination  by  the 
Regional  Administrator  as  to  which  of 
the  two  alternative  penalties  set  forth 
in  § 119.4  shall  be  assessed  against  the 
owner  or  operator,  the  Regional  Ad- 
ministrator shall  proceed  to  determine 
the  amount  of  such  penalty  in  accor- 
dance tvith  the  provisions  of  said 
§ 119.4.  and  shall  send  a .Notice  of  Vio- 
lation to  each  person  against  whom 
such  penalty  is  assessed.  Such  Notice 
of  Violation  shall  specify  the  follow- 
ing: 

(a)  Date  of  issuance; 

<b)  Nature  of  the  violation,  including 
the  substance  or  substances  dis- 
charged, the  date(s)  and  place  of  the 
discharge,  and  the  quantity  of  each 
discharge: 

(c)  A citation  to  the  pertinent  sec- 
tion of  the  Act  and  regulations  under 
which  the  violation  is  charged; 


Cd)  A citation  to  the  pertinent  sec- 
tion of  the  act  and  regulations  under 
which  the  civil  penalty  has  been  as- 
sessed; 

(e)  The  amount  of  the  civil  penalty. 

(f)  The  right  of  the  alleged  violator 
to  present  to  the  Regional  Administra- 
tor, within  thirty  (30)  days  of  his  re- 
ceipt of  the  Notice  of  Violation,  wTit- 
ten  explanations,  information  or  any 
mater.als  in  answer  to  the  charges  (in- 
cluding any  of  the  defenses  set  forth 
in  section  119.3  hereof)  or  in  mitiga- 
tion of  the  penalty; 

(g)  Manner  in  which  the  payment  of 
any  money  may  be  paid  to  the  Dnlied 
States; 

(h)  Right  to  request  a heanng 
within  forty-five  (45)  days  of  his  re- 
ceipt of  the  Notice  of  Violation;  and 

(1)  The  procedures  for  requesting  a 
heaxtng  including  the  r.ght  to  be  rep- 
resented by  counsel. 


f 119.7  Third  party  comments. 

The  Regional  Administrator  s)v^H 
send  a copy  of  the  Notice  of  Viol  J 
to  the  State  in  which  the  discharg 
curred  and  to  any  other  person  who 
he  has  reason  to  believe  would  be  in- 
terested in  the  proceeding.  The  State 
and  any  interested  person  may  submit 
written  comments  within  thirty  (30) 
days  of  receipt  of  the  notice. 

§ 119.3  Defenses. 

It  shall  be  a defense  to  any  liability 
for  any  penalty  assessed  pursuant  to 
section  119.4  ti*T3ugh  119.6  hereof  If 
she  alleged  violator  establishes  by  a 
preponderance  of  the  evidence  that 
the  discharge  for  which  the  penalty 
was  assessed  was  caused  solely  by  one 
or  more  of  the  following: 

(a)  An  act  of  God, 

(b)  An  act  of  war, 

(c)  Negligence  on  the  part  of  the 
United  States  Government,  or 

(d)  An  act  or  omission  of  a third 
party  without  regard  to  whether  or 
not  such  act  or  omission  was  or  was 
not  negligent. 


§ 119.9  Request  for  hearing. 

Within  forty-five  (45)  days  of  the 
date  of  receipt  of  a Notice  of  Viola- 
tion. the  person  named  in  the  Notice 
may  request  a hearmg  by  submitting  a 
written  request  signed  by  or  on  behalf 
of  such  person  by  a duly  authorized 
officer,  director,  agent,  or  attorney-in- 
fact.  to  the  Regional  Admmistrauir 

(a)  Requests  for  hearings  shall 

(1)  State  the  name  and  address  of 
the  person  requesting  the  hear 

(2)  Dnclose  a copy  of  the  N 
Violation;  and 

(3)  State  with  particularity  the 
issues  Co  be  raised  by  such  person  at 
the  hearing. 

(b) '  After  a request  for  hearing 
which  compiles  with  the  requirements 
of  subsection  (a)  of  this  section  has 
been  filed  a hearing  shall  be  sched- 
uled for  the  earliest  praclicabie  date. 

(c)  Extensions  of  the  time  for  the 
commencement  of  the  hearing  may  be 
granted  for  good  cause  shown. 


§ 129.10  Presiding  ofTicer. 

The  hearmg  shall  be  conducted  by 
the  Presiding  Officer.  The  Regional 
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Administrator  may  designate  any  at- 
torney in  the  Environmental  Protec- 
tion Agency  to  act  as  the  Presiding  Of- 
ficer. No  person  shall  serve  as  Presid- 
ing Officer  who  has  any  prior  connec- 
tion with  the  case  including  without 
limitation  the  performance  of  investi- 
gative or  prosecuting  functions.  The 
Presiding  Officer  appointed  shall  have 
the  full  authority  to  conduct  the  hear- 
ing. decide  issues,  and  to  prepare  a rec- 
ommended decision  in  accordance  with 
§119.14. 

1 119.11  OinioUdation. 

The  Presiding  Officer  may.  in  his 
discretion,  order  consolidation  of  any 
hearings  held  under  this  Part  and  aris- 
ing within  one  Region  whenever  he  de- 
termines that  consolidation  will  expe- 
dite or  simplify  the  consideration  of 
the  issues  presented.  The  Aomlnistra- 
lor  may,  in  his  discretion,  order  con- 
solidation. and  designate  one  Region 
to  be  responsible  for  the  conduct  of 
any  hearings  held  under  this  Part 
which  arise  in  different  Regions  when- 
ever he  determines  chat  consoUdation 
wUl  expedite  or  simplify  the  consider- 
ation of  the  issues  presented.  ConsoU- 
dation shall  not  affect  the  nght  of  any 
person  to  raise  issues  that  could  have 
been  raised  if  consoUdation  had  not 
occurred.  At  the  conclusion  of  the 
hearing  the  Presiding  Officer  shall 
render  a separate  recommended  deci- 
si'on  for  each  separate  civil  penalty 
case. 

§119.12  Prehearing  conference. 

The  Presiding  Officer  may  hold  one 
or  more  prehearing  conferences  and 
may  issue  a hearing  agenda  which 
may  include,  without  limitation,  deci- 
sions with  regard  to  any  or  all  of  the 
foUowing; 

(a)  Stipulations  and  admissions; 

Cb)  Disputed  issues  of  fact: 

(c)  Hearing  procedures  mcluding  the 
names  of  witnesses,  scheduling,  identi- 
fication and  admission  of  documentary 
evidence,  and  the  time  allotted  for 
oral  arguments;  and 

(d)  Any  other  matter  which  may  ex- 
pedite the  hearing  or  aid  in  disposition 
of  any  issues  raised  therein. 


§ 119.13  Conduct  of  hearing. 

(ai  The  hearing  shall  be  held,  where 
feasible,  in  the  general  location  of  the 
facility  where  the  alleged  violation  oc- 
curred or  as  agreed  to  by  EPA  and  the 
person  charged.  The  P’residing  Officer 
shaU  have  the  duty  to  conduct  a fair 
and  impartial  hearing,  to  t^e  action 
to  avoid  unnecessary  delay  in  the  dis- 
position of  proceedings,  and  to  main- 
tarn  order.  The  person  charged  with 
the  vTolatioc  may  offer  relevant  facts, 
statements,  explanations,  documents, 
testimony  and  other  items  in  defense 
to  the  charges,  or  which  may  bear 
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upon  the  penalty  to'  be  assessed.  The 
EPA  or  appropriate  Agency  personnel 
ch«n  have  the  opportunity  to  offer 
facts,  statements,  explanations,  docu- 
ments, testimony,  or  other  material  in 
order  for  the  Presiding  Officer  to  be 
fully  informed.  The  person  charged 
with  the  violation  shaU  be  Informed  in 
writing  of  the  decision  of  the  Presid- 
ing Officer  and  shall  be  advised  of  his 
nght  to  appeal 

(b)  A record  shall  be  kept  of  the 
hearing,  which  shaU  include  at  least 
the  foUowing: 

(1)  The  Notice  of  Violation; 

(2)  Any  materials  and  information 
relied  upon  by  the  Regional  Admmis- 
trator  in  Issuing  the  Notice  of  Viola- 
tion and  in  determining  and  assessing 
the  civil  penalty  or  penalties  at  issue: 

(3)  Any  materials  submitted  by  the 
alleged  violator  in  defense  or  opposi- 

■ tion  to  the  penalty; 

(4)  A verbatim  transcript  of  the  tes- 
timony of  any  witness  presented  at 
the  hearing,  which  testimony  shaU  be 
under  oath; 

(5)  Any  other  materials  offered  by 
any  party  to  the  hearing  and  admitted 
by  the  Presiding  Officer,  and 

(6)  The  recommended  decision  of 
the  Presiding  Officer  described  in 
§119.14. 

(c)  The  standards  tor  admission  of 
evidence  shaU  be  Uberai  and  permis- 
sive. The  Presiding  Officer  may  ex- 
clude evidence  which  is  immaterial  ir- 
relevant, unduly  repetitious  or  cumu- 
lative, or  would  involve  undue  delay  or 
which,  if  hearsay,  is  not  of  the  sort 
upon  which  responsible  persons  are  ac- 
customed to  rely.  In  general,  doubtful 
situations  should  be  resolved  in  favor 
of  admitting  the.  evidence, 

§119.14  Decnion. 

(a)  Within  thirty  1 30)  days  after  the 
conclusion  of  the  hearmgs.  the  Presid- 
ing Officer  shaU  issue  a recommended 
decision  including  a recommendation 
with  respect  to  the  amount  of  the  civil 
penalty.  In  his  recommendation  con- 
cerning the  civil  penalty  the  Presiding 
Officer  shaU  consider  the  factors  set 
forth  in  §§  119.4  through  U9.8.  His  rec- 
ommended decision  shaU  contain  ap- 
propriate findings  of  fact  and  conclu- 
sions such  as  to  set  forth  clearly  the 
basis  for  the  recommended  decision.  A 
copy  of  the  Presiding  Officer's  recom- 
mended decision  shaU  be  sent  to  the 
person  charged  in  the  Notice  of  Viola- 
tion, and  to  the  Regional  Administra- 
tor. 

(b)  Within  fifteen  (15)  days  of  the  is- 
suance of  the  recommended  decision 
of  the  Presiding  Officer  the  Regional 
administrator  shaU  either  adopt  or 
modify  the  recommended  decision  of 
the  Presiding  Officer,  in  writing,  stat- 
ing his  reasons  for  any  modification. 
The  Regional  Admirdstrator  shaU  con- 
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sider  only  information  contamed  In 
the  record  established  pursuant  to 
§ U9.13Cb)  of  this  Part.  The  recom- 
mended decision  as  thus  adopted  or 
modified  (hereinafter  the  "Regional 
Administrator's  decision”)  shaU  be 
sent  to  the  person  charged  in  the 
Notice  of  Violation,  and  shaU  become 
the  final  decision  of  the  Environmen- 
tal Protection  Agency  unless  within 
fifteen  Q5)  days  from  the  date  of  re- 
ceipt of  such  decision,  the  person  as- 
sessed the  penalty  appeals  the  deci- 
sion to  the  Administrator,  or  unless 
the  Administrator  shaU  have  sUyed 
the  effectiveness  of  the  decision  pend- 
ing review  on  his  own  motion. 

§ 119.15  .Appeal  to  adminiatrator. 

(a)  The  person  assessed  a penalty  in 

the  Regional  .Administrator's  decision 
or  any  Interested  person  who  partici- 
pated in  the  hearing  shaU  have  the 
right  to  appeal  an  adverse  decision  to 
the  Administrator  upon  fUing  a writ- 
ten Notice  of  Appeal  in  the  form  re- 
quired by  paragraph  (b)  of  this  section 
within  fifteen  (15)  days  of  the  date  of 
receipt  of  the  Presiding  Officer's  deci- 
Sion.  „ . 

(b)  The  Notice  of  .Appeal  ShaU  be 
fUed  with  the  Regional  Administrator 
and  the  Administrator,  and  shaU; 

(1)  State  the  name  and  address  of 
the  person  fUing  the  Notice  of  Appeal; 

(2)  Contain  a concise  statement  of 
the  facts  on  which  the  person  relies; 

(3)  Contain  a concise  statement  of 
the  legal  basis  on  which  the  person 
reUes;  and 

(4)  Contain  a concise  statement  set- 
ting forth  the  action  which  the  person 
proposes  that  the  Administrator  tage. 

(c)  The  Administrator,  aftera  Notice 
of  -Appeal  in  proper  form  has  been 
fUed,  shaU  render  a decision  whth  re- 
spect to  the  appeal  promptly.  He  may, 
though  he  need  not.  invite  briefs  or 
supplemental  information  from  Che 
Regional  Administrator  and  the 
person(s)  charged  ^nth  the  violation. 
In  rendering  his  decision.  _the  .Adminis- 
trator may  adopt,  modify,  or  set  aside 
the  decision  of  the  Regional  Adminis- 
trator in  any  respect  and  shaU  include 
in  his  decision  a concise  statement  of 
the  basis  thereof.  The  decision  of  the 
.Administrator  on  appeal  shaU  be  ef- 
fective when  rendered.  * 

(d)  The  Administrator  may  be  assist- 
ed in  his  functions  under  this  Section 
by  such  staff  as  he  deems  appropriate 
(hut  not  a person  who  has  any  prior 
connection  with  the  case  including 
without  limitation  Che  performance  of 
any  investigative  or  prosecuting  func- 
tions). and  he  may  delegate  his  au- 
thority CO  act  under  this  section  to  a 
judicial  officer  a-lthin  the  Environ- 
mental Protection  Agency. 

(PR  Doc.  79-6342  Piled  3-10-78;  8:45  am) 
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PROPOSED  RULES 


[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CER  Part*  116,  117,  118,  and  119] 
CPRL  32»-U 

HAZARDOUS  SUBSTANCES 

Propo*«d  Rul««  for  D«*ignafion,  D*- 
tarminatien  of  Ramovobility,  Dofor- 
minafton  of  Harmful  Quanfity,  ond 
Dafaraiinafion  of  Unit*  of  Moaauro* 
m«nf  and  Rafoi  of  Ptnalty 

AGENCY:  Environiiiental  Protection 
Agency. 

ACTION;  Proposed  rulemaJiing. 

SUMMAJIY:  In  this  separate  part  of 
the  Peperal  Rsoistth  the  Environ- 
mental Protection  Agency  is  publish- 
ing four  final  rules  on  the  discharge  of 
hazardous  substances.  The  first  rule 
designates  an  initial  list  of  271  sub- 
stances as  hazardous.  The  other  three 
final  rules  determine  theirmemovabll- 
ity,  harmful  quantities  ivhen  discharge 
to  water  and  rates  of  penalty  for  the 
discharge  of  each  of  these  hazardous 
substances. 

The  following  proposed  rules  are 
published  for  the  purpose  of  designat- 
ing an  additional  23  substances  as  haz- 
ardous. and  of  determining  their  re- 
movability. harmful  quantities  and 
rates  of  penalty.  In  effect,  the  follow- 
ing proposed  rules  would  amend  the 
above  four  final  rules  to  designate  an 
additional  23  substances  as  hazardous. 

DATES;  Comments  on  this  proposal 
wtU  be  received  until  May  12,  1978. 

FOR  PTJRTHEP,  rNFORM.-LTION 
CONTACT: 

Kenneth  M.  Mackenthun.  Director, 
Criteria  and  Standards  Division 
( W U-535),  Office  of  tVater  Planning 
and  Standards,  Environmental  Pro- 
tection Agency.  401  M Street  SW., 
Washington,  D.C.  20460,  202-755- 
OlOO. 

SI7PPLZMZNTARY  DTPORMATION: 
Section  311(b)<2XA)  of  the  Aci  pro- 
vides that  the  .■Ldmimscrator  shall  pro- 
mulgate reg^tions  designating  haz- 
ardous substances.  In  Part  116,  EPA 
has  designated  271  substances  as  haz- 
ardous materials.  The  Administrator 
now  proposes  to  add  23  substances  as 
hazardous  substances.  These  28  sub- 
stances meet  the  criteria  that  were 
used  for  designacmg  substances  to  the 
hazardous  substances  list  in  Part  US. 
Further,  the  .■idministrator  will  add 
additional  substances  ;o  the  hazardous 
substances  list  from  time  to  time  as 
appropriate. 

Section  3U(b)(2)(3)(l)  of  -the  .Let 
provides  that  the  .Administrator  snail 
make  a determination  of  whether  or 


not  any  designated  hazardous  sub- 
stance  can  actually  be  removed.  On 
December  30,  1975,  EP.A  proposed  a 
determination  that  all  substances  des- 
ignated as  proposed  hazardous  sub- 
stances in  Part  116  are  not  actually  re- 
movable. However,  in  response  to 
public  comment,  the  Administrator  in 
the  final  rulemaking  made  a detenni- 
oatlon  that  substances  on  the  hazard- 
ous substances  list,  except  10  sub- 
stances with  oU-Uke  physical  proper- 
ties, are  not  actually  removable.  For 
this  new  notice,  since  none  of  the  pro- 
posed. substances  has  oU-Uke  physicial 
properties,  the  Administrator  proposes 
to  make  a determination  that  all  are 
not  actually  removable. 

Section  311(b)(4)  of  the  Act  provides 
that  the  .Administrator  shall  by  regu- 
lation. determine  harmful  quantities 
of  those  substances  designated  as  haz- 
ardous substances.  The  .Administrator 
has  promulgated  a Part  118  which, 
inter  cUia.  sets  forth  a procedure  as 
prescribed  in  the  preamble  to  Part  118 
for  determining  harmful  quantities  of 
hazardous  substances.  The  .Adminis- 
trator has  used  the  same  procedures  to 
determine  proposed  harmful  quanti- 
ties for  the  substances  proposed  in 
this  regulation. 

Section  311(bX2)(3Xlv)  of  the  Act 
provides  that  the  .Administrator  shall 
establish  by  .-eguiation.  units  of  mea- 
surement and  rates  of  penalty  for  des- 
ignated hazardous  substances.  The 
•Agency  has  concurrent  with  this 
notice  promulgated  a Part  119  which 
sets  forth  a procedure  for  determining 
units  of  measurement  and  rates  of 
penalty  for  the  designated  hazardous 
substances.  The  .Administrator  has  uti- 
lized the  same  procedures  as  pre- 
scribed in  the  preamble  to  Part  119  for 
proposing  units  of  measurement  and 
rates  of  penalty  for  the  substances 
proposed  as  designated  hazardous  sub- 
stances. 


The  preambles  to  Parts  116,  117,  US, 
and  119  issued  by  the  Agency,  set  forth 
extensive  information  concerning  the 
Act  and  the  Agency's  methodologies 
for  designating  hazardous  substances 
(Part  116).  determining  whether  such 
substances ' can  actually  be  removed 
(Part  117),  establishing  harmful  quan- 
tities (Part  118),  and  establishing  rates 
of  penalty  (Part  119).  Those  regula- 
tions should  be  consulted  in  connection 
with  this  notice,  since  the  Agency  is 
basing  the  proposed  designations,  re- 
movability determinations,  harmful 
quantities,  and  rates  of  penalties  set 
forth  herein  upon  the  same  scientific 
and  technical  analysis  and  informa- 
tion. Information  concerning  the  char- 
acteristics of  the  substances  proposed 
to  be  designated  as  hazardous  are  avail- 
able from  Kenneth  M.  Mackenthun. 
Director,  Cr.tena  and  Standards  Divi- 
sion C Wti-535),  Office  of  Water  Plan- 
.oing  and  Standards.  Environmental 
Protection  .Agency,  401  M Street  SW., 
Washmgtom  D.C.  20460. 

The  economic  impact  of  the  proposal 
has  oeen  evaluated.  The  economic  im- 
pacts will  be  incremental  to  the  cost 
associated  with  implementing  the  iru- 
tial  section  311  regulations.  It  is  esti- 
mated that  flnai  promulgation  of  these 
proposed  regulations  will  increase  the 
economic  impact  about  10  percent  of 
the  impact  associated  with  the  initial 
regulations.  Therefore,  no  inflationary 
impact  statement  Is  required. 

Comments  submitted  on  or  before 
will  be  considered  in  the  preparation 
of  final  rulemaking.  .All  comments 
should  be  submitted  to  Kenneth  M. 
Mackenthun,  Director.  Criteria  and 
Standards  Division  (WH-535),  Cffice 
of  Water  Planning  and  Standards,  En- 
vironmental Protection  Agency,  401  M 
Street  SW„  Washington,  D.C.  20460. 

Dated:  March  3,  1978. 

Douglas  M.  Castlz, 
Administrator. 


PART  116— DESIGNATION  OF  HAZARDOUS  SUBSTANCES 
It  is  proposed  to  amend  3 118. 4 as  foUows; 

3 116.4  Designation  of  hazardous  substances. 


TaSLX  1 lfl-4 a — I.rer  or  HAZARDOCS  3trBSXA,VCT3 


Common  njun* 

C.^  No. 

STnonyma 

Isomerj 

CA3  No. 

Adlptc  add 

134049 

a-bUC7l 

S4743 

1543063 

U'beozeaednrbQXTUc  acid,  libutyl 
ac«r.  dlbutyl  paUuixee. 

C^oon  c«crBcaionde- 

50235 

OnLnn*irfi**t7ri^ 

4170303 

ane. 

Dlcdiorooenaene. 

25331320 

r " rt/i 

95501 

106407 

70999 

Dlciiloroornoafu* 

:0038197 

! 

• 

Dlcaiorooroo«ne  — 

:O9S2230 

542756 

'3800 

2.3 

Olcftioropn30«ne- 

3003190 

0-D  2n:Rtur«  V'.dcen  D 

dic&ioropropane  (xni2tur«). 
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Tabu  U6.4A.— List  or  ha^abboos 


SOBSTAKCZS — Continued 


Common  name 


CAS  No. 


Synonym* 


CAS  No. 


Dlnitroboluene .. 


25321146  DNT  . 


I2I142 

606202 

610399 


PART  117— DETERMINATION  OF  RE- 
MOVABILITY OF  HAZARDOUS 
SUBSTANCES 

It  is  proposed  to  amend  § 117.3  as  fol- 
lows: 


Epichiorohy  drln 
Ethyicne  dibromioe 

Elhyicne  olciiion<le 

HexAchlorocyclopentftdiene  - 

Hydrogen  auillde...— 

Sepon*— — - 


MercftptodimetHur . 
Nltfocomene 


Propugite— - 
Propylene  orjde. 
Sliver  nltme_ 

2. 1,5-7  immes-- 


2.0-7  ttitE 

2.1.5- 7?  »cid- 

2.1.5- TP  »cid  e*ier» .. 
Tballium  miifcte— ... 

Tnc-^oroethylene  - 
VlnyUdene  cPlonde. 


106698  >-chloropropylene  oxide  — — 

106934  i.2-dibroraoeth*ne.  icetylene  ^brt^ 
aude,  sym-dibromoetiiylene. 
lO'TCOl  l.2-d:clUofo«tli»ne.  jym-dicliionjotti- 


uie. 

7^474  PeretUorocyciopentxdlene...., 

7763064  HydrosuUunc  xcid.  suilur  hydride 
143500  Chlofoeconc.  l.lx.3.3x.4.5.5.50b.6- 
deceohlorooccAhydro- 1.3.4- 
metheno-ZH- 

C7Clobuuued}peDUlea-2-ooe 
2032657  MeiuroU...,  ■■  — 

1321126  — — 


Ortho  I-  Ml.. 
Mecx 

Pxrx 


2312366  OmIU._^ — — — • 

75569  Propene  oxide — • — ; • 

7781886  Nltnc  ead  silver  (lf>-  »lt,  luner  . 
cxustlc. 

6389966  Acetic  u:id.(2.1.5-OTehioropnecox7)-, 
compound  with  N.N*dimethylmeth- 
4n*jnine  (1:1). 

8389977  Acetic  *cid.(3.i.5-tnchiorophenoxy>-, 
compound  vilh  S-methyimethxne- 
mine  (1:1). 

1319728  Acetic  ead.(2.4.5-tnchloroohenoxy>-, 
compound  with  l-emino-2-oropecot 
(1:1). 

381314?  Acetic  *cjd.(2.4.5-tnchlorophenox7>-, 
compound  vtth  2.2'.2*’-mtnJo 
tru(ecnxnoll  (1:1). 

13560991  Acetic  ecid,  (2.4.5-tnchloropbenory>-. 
sodium  sxll. 

93721  PTOpenoic  fccld,  2.(2.4.5-tnchlor^ 
phenoxy)-. 

32534955  Propenoic  tcid.  2-(2.4.5-cnchJoro- 
phenoxy)-.  l*ooctyl  e*ter. 

10031591  ■“ 

7446186  

79016  Ethylene  tnchionde.—  - 

153M  l.l.dlcliloro-  etluiiene.l.l-licIUor. 
oethene. 


88722 

99081 

99990 


T.abio;  116. AB— List  or  Hasabdods 
SUBSTABCIS  BT  CAS  NtrMBEB 

CAS  So.  and  common  name 

5fi235  CarOon  tetrachloride. 

75354  VlnyUdene  chionde. 

75569  Propylene  oxide. 

77474  Hexachiorocyciopentadiene. 
78875  1.2-dicnloropropane. 

78886  2.3-dlchloropropene. 

78999  1.1-dicnioropropane. 

79016  Trichloroetnylene. 

34742  n-Butyl  phtnalate. 

88722  o-Nltrotoluene. 

93721  2. 4.5- TP  acid. 

95501  o-Oichiorobenzene. 

99081  m-Nltrotoluene. 

99990  p-Nltrotoluene. 

106467  p-DIchJorooenzene. 

106898  Eplchlorohydnu. 

106934  Ethylene  dlbromide. 

107062  Ethylene  dichionde. 

121142  2.4-Dinitrotoluene. 

124049  .Adipic  acid. 

142289  1.3-dlchioropropane. 


143500  Kepone. 

542756  1.3-dichloropropene. 
606202  2.6-dlrjtrotoluene. 
610399  3.4-duucrotoluene. 


1319728 

2.4.5-T  ajnlne. 

1321128 

Mltro  toluenes. 

1563862 

CaxbofursJi- 

2032657 

Mercaptodimethur. 

2312358 

Propar^ite.  ' 

3813147 

2.4.5-T  amine. 

4170303 

Crotonaideiiyde, 

6369966 

2,4.5-T  amine. 

6389977 

2,4,5-T  amine. 

7446188 

Tlialliuin  suJiate. 

7761888 

saver  nitrate. 

7783064 

Hydrogen  suilide. 

8003198 

Dlciiloropropene-Dlciiloropropane 

mlxtur®. 

10031591 

XhalUum  sulfate. 

13580991 

2,4.5-T  salts. 

25321148 

Dlnltro  toluene. 

25321226 

Dichlorobenzenes. 

26638197 

Dicnloropropane. 

26962238  Dlchloropropene. 
32534955  2,4.5-TP  acid  ester. 


§ 117  J Determination  of  actual  removabil- 
ity. 

The  elements,  compounds  or  their 
structural  isomers,  or  mixtures  there- 
of. designated  as  proposed  hazardous 
sutistances  under  40  Cm  Part  116 
cannot  actually  be  removed. 


PART  ns— DETERMINATION  OF 

HARMFUL  QUANTITIES  FOR  HAZ- 
ARDOUS SUBSTANCES 

It  is  proposed  to  amend  § 118.4  by 
adding  the  foUowIng  proposed  hazard- 
ous substances  to  table  118.4. 

1 118.4  Determination  of  harmful  quanti- 
ties. 


T.asu;  118.4— HABMrvi.  Quabtities  or 
Hazardoos  Substawcts 


Mxtenai 

(^teaory  HQ  la 
lb  (m> 

D 

5.000  (2370). 

B 

100  (45.4). 

A 

10  (4.54). 

D 

5.000  (2270). 

B 

100  (45.4). 

B 

100  (45.4) 

D 

5.000  C370). 

D 

S.OOO  (2370). 

Olchlonspropeae- 

Dichloropropane  nuxturt 

D 

c 

5.000  ( 2270). 
LOCO  f4M). 

c 

l.OOO  (454). 

C 

l.OOO  (454). 

Ethayteoe  Olchionde  . D 

Hexacniorocyciopencjdlene..  X 

5.000  ( 2270). 
1 (0.454). 

100  (45.4). 

X 

1 (0.454). 

B 

100  (45.4). 

C 

l.OOO  M54). 

A 

10  (4.M). 

D 

5.000  ( 2270). 

X 

1 (0.454). 

B 

100  (45.4). 

_ B 

100  (45.4). 

B 

100  (45.4). 

B 

100  (45.4). 

C 

1.000  ( 454). 

c 

l.OOO  (454). 

D 

5.000  (2270). 
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PART  119— OHERMINATION  OF 
UNITS  OF  MEASUREMENT  AND 
REATES  OF  PENALTY  FOR  HAZ- 
ARDOUS SUBSTANCES 

It  is  proposed  to  amend  § 119.5  by 
aririing  the  following  proposed  hazard- 
ous substances  to  table  119.5. 

1 119.5  Determination  of  units  of  measure, 
cost  and  rates  of  penalty. 


Tablx  119.5.— fZatas  of  penalty  and  units  0/  meoaurtment  o/tiosordous  substances 


UM  is  P/C/D  ROP  Approximate 
pounds  factor  (doUars  per  ROP 
Macenal  Catecorr  (kilocrxmi)  UM)  (doU&rs  per 

pound) 


Adlpie  acid  O 

(1270) 

Q-3ut7l  p&c&aiaia.*. — 3 

Caroofuran— A 

Car&op  tetracnionde  « O 

(2jr:o> 

Crotonaidehyde  3 

Dicniorooenzenes  - 3 

Dtcnioropropane, O 

(2.270) 

Dlcaloropropene O 

'2.270) 

Oictiioropropeae^cnioropropane  suz* 
nire  — . , D 

Dlnitrocoiuene  — C 

Spictuoroflydnn - C 

Ctliytede  dibrooude C 

Ethylene  dlcnionde D 

(2.270) 

Bexactdorocyciopentadlene  X 

ELyorogen  suillde  3 

Sepope  ,,  , — - ..  ■ , X 

Vs>yr^ptnrtlm^rWMy  3 

XUrocoiuenca  - C 

Propax^u — A 

Propylene  D 

(2^0) 

2 

2.4.VT  tniines — — 3 

2.4.5- T  saiU B 

2.4.5- TP  icm 3 

2.4.3>TP  acid  «3ten 3 

TVi»jiiii^  aiiir«L»  C 

TncaioroeUiyiene  C 

Vlnylioene  ctuonde  — „ O 

(2.270) 


s.ooo 

o.:s 

750 

0.15 

100  (45.4) 

34 

380 

3.60 

10  (4.54) 

35 

360 

36.00 

5.000 

.36 

360 

.07 

100  (45.4) 

38 

360 

3.30 

lOO  (45. JO 

36 

360 

3.80 

5.000 

,T5 

750 

.15 

5.000 

.36 

360 

-07 

5.000 


(2.270) 

.75 

750 

.15 

1.000  (454) 

.36 

360 

36 

l.OOO  (454) 

,75 

750 

75 

l.OOO  (454) 

.75 

750 

.75 

5.000 

.75 

750 

.15 

1 (0.454) 

38 

360 

360.00 

100  (45.4) 

36 

360 

3.B0 

I (0.454) 

36 

360 

360.00 

100  (45.4) 

36 

360 

3.60 

l.OOO  (454) 

36 

360 

38 

10  (4.54) 

— 36 

360 

36.00 

5.000 

36 

360 

18 

1 (0.454) 

49 

490 

490.00 

100  (45.4) 

./38 

360 

3.80 

100  (45.4) 

45 

750 

7.30 

100  (45.4) 

36 

360 

3.60 

100  '45.4) 

.36 

360 

3.60 

1.000  (454) 

45 

750 

75 

1.000  ( 454) 

J6 

360 

36 

5.000 

.73 

750 

.13 
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Personal  Safety  During  Hazardous  Material  Spill  Operations 


I . Introduction 

Of  major  concern  in  the 
control  of  hazardous  material 
spills  is  the  protection  of 
emergency  response  personnel 
from  dangers  of  the  spilled 
chemicals  which  are  often 
extremely  toxic  and  corrosive. 
The  purpose  of  this  outline  is 
to  provide  general  information 
on  types  of  protective  devices 
necessary  to  insure  the 
safety  of  individuals  during 
spill  clean-up  operations. 
Because  of  the  multiplicity  of 
chemicals  that  personnel 
may  be  exposed  to  during  spill 
situations,  details  of  specific 
safety  equipment  for  specific 
hazardous  substances  are  not 
possible  at  this  time. 
Information  contained  herein 
are  therefore  only  directed 
towards  the  reduction  of  the 
hazard  potential  of  dangerous 
materials  in  general. 

II.  Types  of  Exposure 


Contact  of  hazardous 
materials  with  the  skin 
is  of  primary  importance 
because  it  is  the  most 
probable  type  of  exposure 
during  the  spills.  Many 
materials  in  direct  contact 
with  the  skin  will  dissolve 
the  fats  and  oils  in  the  skin 
tissue.  The  most  common 
result  of  excessive  contact 
on  the  skin  is  localized 
itching,  dryness,  irritation 
or  burn.  But  an  appreciable 
number  of  materials  are 
absorbed  through  the  skin 
with  sufficient  rapidity  to 
produce  systemic  poisoning. 
These  materials  may  enter  the 
body  t.hrough  the  skin  either  as 
a result  of  direct  accidental 
contamination  or  indirectly 
when  the  material  has  been 
spilled  on  the  clothing.  Som.e 
quite  potent  chemicals  such 
as  dimethyl  sulfate  can  cause 
burns  of  disabling  extent  if 
but  a few  drops  touch  the 
clothing . 


The  accidental  release  of 
chemicals  to  the  environment 
may  be  inherently  hazardous  in 
different  degrees.  Improper 
protection  can  lead  to  severe 
personal  injury.  Injuries 
resulting  from  hazardous 
material  spills  are  caused 
chiefly  by  chemicals  or  t.heir 
fumes  coming  in  contact  with 
the  body  (skin  and  eyes)  or 
through  inhalation. 

A.  Contact  with  Skin  and 

Eyes 


Contact  of  chemicals  with 
the  eyes  is  of  particular 
concern  because  these  organs 
are  extremely  sensitive.  Very 
few  substances  are  innocuous 
in  contact  with  the  eyes; 
most  are  painful  and 
irritating  and  a considerable 
number  are  capable  of  causing 
burns  and  loss  of  vision. 

3.  Ir^ialation 

When  hazardous  vapors  or 
gases  are  inhaled,  they  may 
pass  into  the  general 


circulation  system  and  may  be 
distributed  to  the  heart  and 
central  nervous  system  with 
extreme  rapidity.  Some 
vapors  or  gases  act  so 
violently  in  the  upper 
respiratory  system  and  lungs 
that  they  may  cause 
unconsciousness  or  even  death 
if  the  individual  is  not 
promptly  removed  to  an 
uncontaminated  atmosphere 
and  given  proper  medical 
attention.  Other  vapors  or 
gases  may  first  cause  mild 
symptoms  such  as  headache, 
dizziness  and  fatigue,  then 
nausea,  intestinal,  visual  or 
mental  disturbances  and 
finally  injuries  to  the 
blood,  liver,  kidneys  or 
other  organs. 

III.PROTECTr/E  DE^/ICES 

Personnel  who  may  be  called 
upon  to  work  in  atmospheres 
contaminated  with  hazardous 
substances  should  have  special 
safety  equipment  and 
protective  clothing  readily 
available  for  emergency  use. 
As  a matter  of  good  operational 
policy,  it  is  important  that 
all  prospective  users  of  these 
devices  know  where  they  are 
stored,  how  they  are  used  and 
what  are  their  limitations.  It 
is  also  essential  that  all 
personal  protective  equipment 
be  inspected  and  cleaned  at 
regular  intervals  and  always 
before  use  by  another  person. 
A general  description  of  some 
of  the  basic  personal 
protective  devices  are  given 
below. 

A.  Respiratory  Protection 


Self  contained  air  or 
oxygen  respirators  are  much 
safer  than  the  air  purifying 
type,  since  the  wearer  carries 
either  a supply  of  air  or  an 
oxygen  generating  canister, 
and  this  type  does  not  depend 
on  purification  of  the 
contaminated  air  for 
breathing  purposes.  In 
emergency  situations,  where 
the  concentration  of 
contaminants  may  be  high  or 
is  unknown,  self 

contained  respirators  should 
be  used.  The  supplied  air'  or 
oxygen  (hose  type)  respirator 
will  not  usually  be  applicable 
to  hazardous  material  spill 
situations,  since  compressors 
or  other  air  supplying  devices- 
may  not  be  readily  available 
and  accessible  during  these 
emergency  conditions.  Also, 
the  hose  t'^^pe  respirators  limit 
the  wearer's  freedom  of 
movement,  whereas  the  self 
contained  units  allow  complete 
freedom.  The  pressure  demand 
compressed  air  or  oxygen 
respirator  is  considered  the 
most  fool-proof  device  since 
it  provides  positive  breathing 
safety  in  the  most  dangerous 
atmospheres.  Where  longer 
exposure  time  is  required, 
the  se 1 f-gene r a t i ng  oxygen 
respirator  is  a good 
alternative. 

The  U.S.  Bureau  of  Mines  has  a 
testing  section  where 
respiratory  devices  are 
inspected  and  tested.  The 
Bureau  tests  commercial 
respiratory  protective  devices 
and  issues  approvals  to  those 
which  meet  its  standards. 
Maximum  safety  demands  that 
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only  U.S.  Bureau  of  Mines 
approved  respiratory  equipment 
be  used. 

Personal  respiratory  protection 
should  be  used  as  a primary 
protective  device  when  it  is 
necessary  to  enter  a highly 
contaminated  area  for  short 
periods  of  time.  Respiratory 
protective  equipment  is 
basically  of  two  general 
types: 

1.  Self  contained  or 
supplied  air  or  oxygen 
respirators. 

2.  Air-purifying 
respirators. 

There  are  several 
classifications  within  these 
two  types: 

1 . Self  Contained  or 
Supplied  Air  or  Oxygen 
Respirators 

a.  Self  Contained 

These  respirators 
provide  the  wearer  with 
respirable  air  from  a source  of 
supply  independent  of  the 
atmosphere  where  the  wearer  is 
located.  They  are  entirely 
self  contained  and  can  be  'used 
in  any  atmosphere.  The 
principal  types  of  self 
contained  respirators  are: 

1)  Demand  Compres- 
sed Air  or  Oxygen 

In  this  device, 
compressed  air  or  oxygen, 
contained  in  a cylinder  worn 
by  the  user,  is  supplied 


through  pressure  reducing 
valves  to  a close  fitting  full 
face,  rubber  face  piece 
only  when  the  wearer  inhales. 
There  is  no  recirculation  and 
the  exhaled  breath  is  directed 
to  the  atmosphere.  These 
units  are  usually  rated  for  30 
minutes  duration  and  are 
equipped  with  alarm  systems 
which  warn  the  user  when  to 
leave  the  hazardous  atmosphere 
because  of  diminishing  air 
supply. 

2)  Pressure 
Demand  Compressed  Air  or 
Oxygen 

This  respirator 
is  a modification  of  the  Demand 
Compressed  Air  or  Oxygen 
Respirator.  It  is  designed  to 
provide  an  extra  margin  of 
safety  for  personnel  'who  must 
enter  atmospheres  immediately 
hostile  to  life.  This  unit 
also  provides  air  or  oxygen  on 
demand,  but  in  addition,  it 
maintains  within  the  face  piece 
a slight  positive  pressure 
above  that  of  the  outside 
atmosphere.  This  positive 
pressure  prevents  inward  leaks 
of  dangerous  gases,  thus 
assuring  breathing  safety  in 
the  most  toxic  environments. 


3)  Self-Generating 
Oxygen  (Recirculating) 

In  this 
respirator,  the  exhaled  breath 
is  directed  to  a chemical 
canister  -which  simultaneously 
releases  oxygen  by  the  action 
of  the  moisture  in  the  breath 
on  the  chemicals  and  absorbs 
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carbon  dioxide  from  t±ie  breat±. 
The  breath  containing  the 
released  oxygen  enters  a 
breathing  bag  (which  is 
connected  by  tubing  to  the  face 
piece)  for  inhalation,  and  the 
exhaled  breath  repeats  the 
cycle.  The  canister  for  this 
respirator,  under  ordinary 
usage,  can  supply  sufficient 
oxygen  for  one  hour.  Although 
this  respirator  is  lighter  than 
the  pressure  demand  type,  it  is 
quite  bulky,  and  once  the  seal 
on  the  canister  is  broken,  the 
respirator  must  be  used  or  the 
canister  discarded. 

b)  Supplied 

These  res- 
pirators supply  air  to  the 
wearer  through  a hose  from  an 
uncontaminated  remote  source 
and  are  therefore  independent 
of  the  atmosphere  surrounding 
the  wearer.  Extreme  care, 
however,  must  be  exercised  with 
these  respirators  in  obtaining 
a safe  air  supply.  It  is 
important  that  blowers  or 
other  air  sources  be  in  an 
area  which  is  free  from  air 
contaminants.  These 
respirators  provide  relatively 
unlimited  time  of  use. 

2 . A u£_i  _f  vj^  n c 

Respirators 

This  type  of 
respirator  offers  limited 
protection,  since  it  depends 
solely  on  gas-absorbing 
material  or  mechanical 
filtration  media  to  remove 
specific  contaminants  from  the 
air.  Since  this  device 
utilizes  the  air  surrounding 


the  wearer,  it  is  not  suitable 
in  an  oxygen  deficient 
atmosphere  and  must  not  be  used 
in  environments  containing 
contaminants  in  concentrations 
higher  than  those  for  which  it 
was  designed.  For  example, 
air-purifying  respirators  do 
not  offer  protection  when 
oxygen  levels  fall  below  16%  by 
volume  or  when  concentrations 
of  a toxic  gas  or  vapor  in  the 
breathing  atmosphere  are 
greater  than  2%  by  volume 
(20,000  parts  per  million). 
Similar  to  the  self-contained 
respirators,  these  units  have 
limited  duration  periods  (about 
one  hour) . The  following  are 
typical  air-purifying 
respirators : 

a.  Chemical 
Respirators 

In  this  device, 
inspired  air  is  drawn  over 
suitable’  chemicals  in  a 
cartridge  where  gaseous 
contaminants  are  removed. 
This  respirator  is  usually 
designed  for  a particular 
contaminant  only,  but  may  also 
be  designed  for  combinations  of 
contaminants . 

b.  Mechanical 

Filters 

These  are 
similar  to  the  chemical 
respirators  except  that 
the  purifying  chemicals  in 
the  cartridge  are  replaced 
by  filters.  Filter  respirators 
are  designed  to  remove  either  a 
specific  single  particulate 
contaminant  or  several 
different  contaminants. 


Combination 


C.  Body  Protection 


c . 

Respirators 

These  are 
combined  respirators,  in  one 
unit,  for  simultaneous 
protection  against  gases, 
vapors  and  particulates.  They 
consist  of  chemical  cartridges 
with  mechanical  filters  in 
series,  so  that  inspired  air 
passes  first  through  the  filter 
and  then  over  the  chemical. 

B.  Eye  Protection 

Eye  protection  is  of 
major  importance  during 
spill  emergency  situations 
because  of  the  ever  present 
danger  of  injurious  vapors  or 
chemical  splash.  Personnel 
exposed  to  these  situations 
should  always  wear  suitable 
safety  eye  wear.  There  are 
numerous  styles  and  types  of 
safety  glasses  available.  The 
following  lists  some  of  the 
representative  types: 

1.  Plastic- rimmed  safety 
spectacles  with  hardened 
glass  or  plastic  lenses, 
available  with  or  without  side 
shields. 

2.  Plastic  chemical 
splash  goggles  which  fit  the 
contours  of  the  face  and 
fit  comfortably  over  all 
personal  and  safety  spectacles. 
Some  types  of  goggles  also 
protect  the  nose  and  forehead. 

3.  Plastic  face  shields, 
which  cover  the  entire  face, 
can  also  be  worn  over  personal 
and  safety  spectacles. 


Various  specially 
treated  protective  garments 
including  coats,  suits, 
overalls,  aprons,  rain  wear  and 
similar  clothing  should  be  made 
available  to  personnel  to 
safeguard  the  body  against 
exposure  to  hazardous  materials 
during  spill  emergencies. 
These  garments  should  be  made 
of  solvent-proof  plastics, 
synthetic  rubbers  or  other 
suitable,  protective  material 
resistant  to  corrosive 
chemicals. 

D.  Foot  Protection 

Rubber  safety  boots  with 
metal  reinforced  toe  guards  are 
recommended  for  protection  from 
heavy  objects  and  other 
foot  hazards.  Boots  should  be 
equipped  with  anti-skid 
outsoles  to  permit  tr.e  wearer 
to  have  a reasonably  secure 
footing  even  on  oil  covered 
surfaces. 

E.  Hand  and  Head  Protection 

Many  minor  injuries  to 
personnel  may  be  prevented  by 
the  proper  utilization  of 
effective  hand  protection. 
Heavy  butyl  rubber  or  neoprene 
molded  gloves  should  be  made 
available  to  individuals 
involved  in  spill  operations. 
These  gloves  are  furnished 
in  different  sizes  up  to  elbow 
length  and  are  suitable  for 
handling  a wide  variety  of 
acids  and  other  corrosives. 

Personnel  should  also  be 
provided  with  light  weight 


plastic  safety  helmets  (hard 
hats)  to  guard  against  head 
injuries. 

F.  Miscellaneous  Protection 

Emergency  response 
personnel  should  also  be 
equipped  with:  battery-type 

lanterns  for  providing 
emergency  illumination;  an 
explosimeter  to  determine  the 
explosive  characteristics  of  an 
atmosphere;  a portable  oxygen 
indicator  to  quickly  determine 
the  oxygen  content  of  a 
contaminated  area;  and  portable 
first  aid  appliances. 

IV  First  Aid 

It  must  be  recognized  that, 
despite  the  most  comprehensive 
precautionary  practices  during 
spill  emergency  operations, 
accidents  will  occur  and, 
consequently,  injuries  to 
personnel  must  be  anticipated. 
For  this  purpose,  the  following 
general  first  aid  measures  are 
suggested.  For  more  detailed 
instructions,  a recognized 
source,  such  as  the  "Textbook 
on  First  Aid"  of  the  American 
Red  Cross,  should  be  consulted. 

A.  Toxic  Vapor  Inhalation 

1.  Remove  exposed  victim 
to  fresh  air  at  once. 
(Rescuers  should  be  properly 
protected) . 

2.  If  breathing  has 
stopped,  give  artificial 
respiration. 

3.  Keep  victim  quiet. 


warm,  lying  down  and  obtain 
medical  assistance. 

4.  Watch  victim  closely, 
and  turn  head  to  side  and 
assist  if  vomiting  occurs, 
prevent  aspiration  of  vomitus, 
clear  mouth  and  throat  often, 
maintain  a clear  airway  at  all 
times . 

B.  Skin  Exposure 

1.  Immediately  remove 
all  contaminated  clothing  from 
victim.  (Those  assisting 
victim  should  wear  suitable 
protective  gloves) . 

2.  Thoroughly  flush  skin 
with  clean  water  to  remove  all 
traces  of  hazardous  chemical. 

3.  Keep  victim  quiet, 
warm,  lying  down  and  obtain 
medical  assistance. 

C.  Eye  Exposure 

1.  Continuously  wash 
eyes  with  clean  water  for  at 
least  15  minutes. 

2.  Obtain  medical 
assistance,  preferably  an 
ophthalmologist  with  experience 
in  handling  chemical  burns  of 
the  eye. 

V.  Summary  of  General  Safety 
Precautions 

Extreme  care  should  be 
exercised  by  personnel  involved 
in  hazardous  material  spills. 
The  hazardous  chemical  should 
not  be  allowed  to  come  in 
contact  with  the  unprotected 
skin  or  eyes,  and  inhalation  of 


vapors  should  be  avoided.  If 
necessary  to  enter  a spill 
area,  PUT  ON  COMPLETE 
PROTECTIVE  CLCTHING  including 
goggles,  boots,  helmet, 
coveralls,  gloves,  etc.  and 
WEAR  SELF  COOTAINED  BREATHING 
APPARATUS . 
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STAMDAUS  APPUCABlf  TO  T*AMSPOIT«S 
Of  HAZAKDOUS  WAST*  ANO  POBUC  MtA»- 
ING 

AGENCY;  EnTironmental  Protection 
Agency. 

ACTION;  Proposed  rule.  ~ 

SUMMARY;  The  Environmental  Pro- 
tection Agency  (EPA)  Issues  proposed 
standards  under  section  3003  of  the 
Solid  Waste  Disposal  Act  (the  Act) 
prescribing  procedures  for  recordkeep- 
ing, acceptance  of  hazardous  waste  for 
transport,  compliance  with  the  mani- 
fest system,  delivery  of  the  hazardous 
waste  to  a designated  facility,  spills, 
and  pi acarriiog /marking  of  vehicles.  In 
addition.  EP.4  proposes  that  all  haz- 
ardous wastes  which  meet  the  Depart- 
ment of  Transportation’s  (DOT’S) 
definition  of  a hazardous  matehal  be 
subject  to  the  Federal  DOT  Hazardous 
MatenaJ  Regulations  for  both  inter- 
state and  intrastate  shipments.  DOT  is 
In  the  process  of  developing  regula- 
tions which  will  Include  coverage  of 
hazardous  wastes.  If  DOT  develops 
standards  similar  to  those  proposed  by 
EP.L,  the  EPA  hazardous  waste  trans- 
portation standards  will  be  modified  to 
reflect  the  DOT  Hazardous  Materials 
Regulations  or  whl  reference  the  DOT 
Hazardous  Materials  Regulations. 
These  proposed  standards  are  applica- 
ble to  transporters  of  hazardous  waste, 
and  they  are  being  issued  to  protect 
human  health  and  the  environment. 

EPA  wUl  be  Issuing  additional  pro- 
posed regulations  for  hazardous  waste 
at  a later  date.  For  details  concerning 
dates  and  hearings  on  these  future 
proposed  regulations  see  supplemen- 
tary information. 

DATES;  Comments  requested  on  or 
before  June  27,  1978.  Hearing;  First 
Joint  hearing  with  DOT  is  scheduled 
for  June  20,  1978. 

For  details  concerning  for  comment 
due  date  and  hearings  on  this  pro- 
posed regulation,  see  supplementary 
information. 

ADDRESSES;  Comments  to;  Deputy 
Assistant  Administrator  for  Solid 
Waste  (WH-562).  U.S.  Environmental 
Protection  Agency,  Washington.  D.C. 
20460.  Communications  should  identi- 
fy the  regulatory  docket  or  notice 
number,  which  is  Section  3003  for 
these  proposed  standards. 

Official  record  for  this  rulemaking 
available  at;  Room  2111D.  UE.  Envi- 
ronmental Protection  .\gency,  401  M 
Street  5W„  Washington,  D.C.  20460, 
and  is  available  for  viewing  from  9 
3.  m to  4 pun-  Monday  through 
Friday,  excluding  holidays. 


Hearing;  First  joint  hearing  with 
DOT  is  scheduled  for  June  20,  1978,  at 
the  Holiday  Tnn  Old  Town.  480  King 
Street,  -Alexandria,  Va..  703-549-6080. 

FOR  FUR'THER  rNFORMATTON 
CONTACT; 

Mr.  Amie  Edelman,  202-755-9187. 

SUPPLEMENTARY  INFORMATION; 
Dates — EPA  will  propose  all  hazardous 
waste  regulations  under  Subtitle  C 
during  the  spring  and  summer  of  1978. 
Since  certain  Sections  will  be  ready  for 
proposal  ahead  of  others,  EPA  will 
propose  eai-h  Section  as  it  becomes 
available.  Comments  concerning  Sec- 
tion 3003  standards  would  be  appreci- 
ated by  June  27,  1978.  However,  the 
comment  period  for  aU  Sections  (3001- 
3005),  wlU  remain  open  until  at  least 
60  days  after  the  last  Section  is  pro- 
posed in  the  Federal  Regis ilr.  This' 
wUl  enable  those  who  would  prefer  to 
comment  on  all  five  Sections  at  the 
same  time  to  do  so.  -A  notice  announc- 
ing the  closing  date  for  aU  Sections 
Will  be  published  in  the  Federal  Reg- 
ister upon  publication  of  the  last  Sec- 
tion. 

HEARING;  PubUc  hearings  on  all 
Subtitle  C proposed  regulations  (3001- 
3005)  will  be  held  during  the  summer 
of  1978.  The  dates  of  the  public  hear- 
ings will  be  announced  in  the  Fisjeral 
Register.  EPA  and  DOT  plan  to  hold 
joint  public  hearings  on  these  regula- 
tions. The  first  joint  hearing  with 
DOT' is  scheduled  for  June  20.  at  the 
HoUday  inn.  Old  Town.  480  King 
Street,  Alexandria.  Va.,  703-549-6080. 
.Additional  EPA/DOT  hearing  dates 
will  be  announced  In  the  Federal  Reg- 
ister to  coincide  with  the  pubUc  hear- 
ings that  will  be  held  on  Sections  3001 
and  3002. 

Oral  or  written  comments  may  be 
submitted  at  the  public  hearing  on 
these  proposed  standards.  Registra- 
tion for  the  hearing  wUl  be  held  be- 
tween 8;30  and  9 a-m.  Requests  to  par- 
ticipate in  the  public  hearing  should 
be  directed  to;  Ms.  Gerri  Wyer,  Public 
Participation  Officer,  Office  of  Solid 
Waste  (WH-562),  D-S.  Environmental 
Protection  Agency,  Washington,  D.C. 
20460,  202-755-9157. 

FOR  FURTHER  INFORMATION 
CONT-ACT; 

Mr.  Amie  Edelman.  Hazardous 

Waste  Management  Division.  Office 

of  SoUd  Waste  (W3-565).  U.S.  Envi- 
ronmental Protection  .Agency,  Wash- 
ington. D.C.  2C460,  202-755-9187. 

SubtlUe  C of  the  SoUd  Waste  Dis- 
posal Act,  as  amended  by  the  Resource 
Conservation  and  Recovery  Act  of 
1976  (Pub.  1-  94-580)  (hereinafter 

RCRA),  creates  a regulatory  frame- 
work to  control  hazardous  waste.  Con- 
gress has  found  that  such  waste  pre- 
sents "special  dangers  to  health  and 
requires  a greater  degree  of  regulation 


than  does  non-hazardous  solid  waste” 
(Section  1002(b)(5)).  Because  of  the  se- 
riousness of  this  waste  probleLi.  Con- 
gress  intended  that  the  States  develop 
programs  to  control  it.  In  the  event 
that  States  do  not  choose  to  operate 
this  program.  EP.A  is  required  to  do  so. 

This  rule  is  one  of  a series  of  seven 
being  developed  and  proposed  under 
Subtitle  C to  implement  the  hazard- 
ous waste  management  program.  It  is 
important  to  note  the  broad  definition 
of  solid  waste  (Section  1004(27))  which 
encompasses  (with  a few  exceptions) 
garbage,  refuse,  sludges,  and  other  dis- 
carded materials  including  liquids, 
semi-solids,  and  contained  gases  from 
both  municipal  and  industrial  sources. 
Hazardous  wastes,  which  are  a subset 
of  aU  solid  wastes,  are  those  which 
have  particularly  significant  Impacts 
on  public  health  and  the  environment. 

Subtitle  C.  then,  creates  a manage- 
ment control  system  which,  for  those 
wastes  defined  as  hazardous,  requires 
"cradle-to-grave”  cognizance  including 


appropriate  monitoring,  recordkeep- 
ing. and  reporting  throughout  the 
system.  Section  3001  defines  the  crite- 
ria and  characteristics  for  identifying 
and  listing  hazardous  wastes.  Those 
wastes  which  are  identified  as  hazard- 
ous by  these  means  are  included  in  the 
management  control  system  contruct- 
ed  under  Sections  3002-3006  and  3010. 
Those  that  are  excluded  will  in  any 
case  be  subject  to  the  requirements 
being  carried  out  by  States  under  Sub- 
title D,  under  which  open  dumping  is 
prohibited  and  envtronmentaily  ac- 
ceptable practices  are  required. 

Section  3002  addresses  the  standards 
applicable  to  generators.  The  .Agency 
does  not  interpret  the  intent  of  Con- 
gress to  include  in  this  category  indi- 
vidual homeowners.  Section  3002  re- 
quires the  creation  of  a manifest 
system  which  wiU  track  wastes  from 
the  point  of  generation  to  their  ulti- 


mate disposition. 

Section  3003  addresses  standards  af- 
fecting transporters  of  hazardous 
wastes  to  assure  that  wastes  are  care- 
fully managed  during  the  transport 
phase.  The  .Agency  is  exploring  oppor- 
tunities for  meshing  closely  with  pro- 
posed and  current  DOT  regulations  to 
avoid  duplication  in  this  area 

Section  3004  addresses  standars  af- 
fecting owners  and  operators  of  haz- 
ardous waste  storage,  treatment,  and 
disposal  facilities.  These  standards 
define  the  levels  of  environmental  pro- 
tection to  be  achieved  by  these  facili- 
ties and  provide  the  criteria  against 
which  EP.A  (or  State)  officials  wiU 
measure  applications  for  permits.  Fa- 
culties on  the  generator's  property,  as 
weU  as  off-site  facilities,  are  covered 
by  these  regulations  and  wiU  .-equire 
permits.  Generators  and  transporters 
who  do  not  treat,  store,  or  dispose  of 
hazardous  wastes  do  not  need  permits. 

Section  3005  describes  the  scope  and 
coverage  of  the  actual  permit-granting 
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process  for  facility  owners  and  opera- 
tors. Requirements  for  the  permit  ap- 
■'atlon,  as  well  as  for  the  Issuance 
. revocation  process,  are  defined  by 
viiese  regulations.  Section  3005(cl  pro- 
vides for  interim  permitted  status 
during  the  time  period  In  which  the 
Agency  or  State  Is  reviewing  the  pend- 
ing permit  applications. 

Section  3006  requires  EPA  to  Issue 
guidelines  for  State  programs  and  pro- 
cedures by  which  States  may  seek 
both  full  and  Interim  authorization  to 
carry  out  the  hazardous  waste  pro- 
gram In  lieu  of  an  EP.V  administered 
program. 

Section  3010  defines  procedures  by 
which  any  person  generating,  trans- 
porting. owning  or  operating  a facility 
for  storage,  treatment,  and  disposal  of 
hazardous  waste  must  notify  EP.\  of 
this  activity  within  90  days  of  promul- 
gation of  regulations  defining  any  haz- 
ardous waste  (section  3001).  Certain 
States  will  be  authorized  to  perform 
this  fimctlon  upon  application  to  the 
Administrator.  It  is  significant  to  note 
that  no  hazardous  waste  subject  to 
Subtitle  C regulations  may  be  legally 
transported,  treated,  stored,  or  dis- 
posed. nor  may  Interim  permits  be 
issued,  iinie.s.s  t.h  t-s  timely  notification 
Is  given  to  £PA  or  a designated  State. 
After  r.hi.s  90-day  notification  period, 
transporters  wUl  need  to  comply  with 
250.32.  which  requires  transporters  to 
obtain  an  Identification  code  from 
EPJi.  or  an  authorized  State. 

Sections  3001,  3002.  3004.  and  3005 
»*andards  are  expected  to  be  proposed 
Ing  the  summer  of  1978.  The 
. „ency  Intends  to  promulgate  final 
regulations  by  the  faiu  of  1978  for  ail 
of  these  sections  of  Subtitle  C.  Howev- 
er, It  is  Important  for  the  regulated 
communities  to  'inderstand  that  the 
regulations  (sections  3002-5)  do  not 
take  effect  until  six  months  after  pro- 
mulgation. Thus,  there  will  be  a time 
period  after  promulgation  during 
which  public  understanding  of  the  reg- 
'ulatlons  can  be  increased  and  those 
covered  by  the  regulations  can  prepare 
to  comply.  During  this  same  period, 
notifications  required  under  section 
3010  and  permit  applications  required 
under  section  3005  can  be  distributed 
for  completion  by  applicants. 

Table  I appearmg  below  cross  refer- 
ences the  numbered  sections  of  RCILA 
to  the  Subpart  designations  to  be  used 
In  the  regulations: 

TlBLZ  I 

Solid  Waste  Disposal  Acll 
Subtitle  C— Mumbermg  System. 

Subpart  A — Section  3001  StSLbdards  for  Cri- 
teria. Identification,  and  Listing  of  Haz- 
ardous Waste. 

Subpart  3 — Section  3002  Standards  .applica- 
ble to  Generators. 

Subpart  C— Section  3003  Standards  Applica- 
ble to  Transponers. 

Subpart  D — Section  3004  Standards  for 
Owners  and  Operators  of  Treatment 
Storage,  and  Disposal  Facilities. 


Subpan  E — Section  3005  Permits  for  Treat- 
ment. Storage,  or  Olsposai 
Subpart  P— Section  3000  Guidelines  for  Au- 
thorized State  Progjama. 

Subpan  G — Section  3010  Preliminary  HoU- 

flcatlon  of  Hazardous  Waste  Activities. 

BACXsaotnn) 

In  developing  these  standards  for 
transporters  of  hazardous  waste,  the 
Environmental  Protection  Agency  has 
soLdted  comments,  data,  opinions, 
and  suggestions  from  the  regulated 
community  (Le„  hazardous  waste  gen- 
erators, transporters,  operators  of 
breannent  and  disposal  facilities). 
States,  and  the  public  on  the  major 
Issues  confronting  EPA  as  part  of  the 
regulation  development  process.  This 
effort  has  included  the  publication  of 
an  Advance  Notice  of  Proposed  Rule- 
making  (ANPR)  42  PR  22332  (May  2. 
1977),  a senes  of  13  public  meetings 
with  a total  attendance  of  over  1.000 
people,  and  the  review  of  the  draft 
regulations  by  representatives  from 
the  public,  public  Interest  groups. 
State  and  local  governments,  trans- 
porters, generators,  and  disposers  of 
waste.  All  comments  were  reviewed 
and  considered  by  EPA  before  propos- 
ing these  standards  for  hazardous 
waste  transportation. 

Compliance  with  these  hazardous 
waste  . transportation  regulations 
(which  include  by  reference  most  of 
CPR  48  and  CFR  49)  by  no  means 
exempts  the  transporter  from  compli- 
ance with  the  requirements  of  othe^ 
Federal,  State,  or  local  regulations. 

Section  3003(a)  of  the  .Act  directs 
the  Administrator  to  promulgate  regu- 
lations establishing  standards  applica- 
ble to  transporters  of  hazardous 
wastes  “as  may  be  necessary  to  protect 
human  health  and  the  environment.'' 
Such  standards  ‘shall  include  but  need 
not  be  limited  to  recordkeeping,  trans- 
portation of  properly  labeled  wastes, 
compliance  with  the  manifest  system, 
and  delivery  of  the  hazardous  waste 
only  to  a permitted  facility.  Section 
3003(b)  states  that  In  case  any  hazard- 
ous waste  Identified  or  listed  by  EPA 
Is  subject  to  the  Hazardous  Materials 
Transportation  .Act  (88  Stat.  2156;  49 
U.S.C.  1801  and  following),  the  Subti- 
tle C regulations  promulgated  by  the 
Administrator  shall  be  consistent  with 
the  Department  of  Transportation's 
(DOT'S)  Hazardous  Materials  Regula- 
tions. The  Adijiinixtrator  Is  authorized 
to  make  recommendations  to  the  Sec- 
retary of  Transportation  concerning 
the  regulations  of  hazardous  waste. 

The  criteria  for  identifying  and  list- 
ing hazardous  waste,  as  developed 
under  section  3001  of  the  .Act,  will  take 
Into  account  toxicity,  persistence,  de- 
gradability in  nature,  potential  for  ac- 
cumulation in  tissue,  flammability, 
corrosiveness,  and  other  hazardous 
charactenstics. 

Hazardous  wastes  defined  or  listed 
under  Section  3001  may  Include  haz- 


ardous materials  as  defined  by  DOT  or 
“hazardous  substances"  as  defined  by 
EPA  under  the  Federal  Water  PoUu- 
tlon  Control  Act.  DOT  has  designated 
material  as  hazardous  upon  finding 
that  the  transportation  of  a material 
in  conunerce  cnay  pose  w unreason* 
able  risk  to  health  and  safety  or  prop- 
erty (49  CFR  171.3).  The  criteria  and 
testing  methods  to  evaluate  whether 
or  not  a material  Is  hazardous  are 
found  In  49  CFR  173.  The  following 
have  been  designated  as  classes  of  baz- 
aLTdous  materials  by  the  Secretary  of 
'Transportation:  E-cplosives.  Combusti- 
ble Liquids.  Corrosive  Materials,  Flam- 
mable Liquids,  Flammable  Gases,  Non- 
fiammfthip  Gases,  Flammable  Solids. 
Organic  Peroxides.  Oxidizers,  Poisons, 
Irritating  Materials,  Etlologic  Agents, 
and  Radioactive  Materials. 

Regulations  defining  hazardous  sub- 
stances under  Section  311  of  the  Fed- 
eral Water  Pollution  Control  Act  are 
found  under  40  CFR  116.  'The  .Admin- 
istrator  Is  required  to  designate  haz- 
airdous  substances  that  present  an  Im- 
mment  and  substantial  danger  to  the 
public  health  or  welfare  when  dis- 
charged in  any  quantity  into  or  upon 
the  waters  of  the  United  States. 

SPA  AJTD  DOT  COORDElAriOX 

The  standards  set  forth  under  sec- 
tion 3003  are  consistent  with  stan- 
dards developed  under  the  Hazardous 
Materials  Transportation  Act  (49  CFR 
100-189). 

-After  lengthy  discussions  between 
EPA  and  DOT.  DOT  has  expressed  a 
strong  interest  In  broadening  Its  Haz- 
ardous Materials  Regulations  to  in- 
clude most  or  all  of  EP.A's  proposed 
hazardous  waste  regulations.  Depend- 
ing on  DOT'S  actions.  EP.A  may  even- 
tually Jointly  promulgate  with  DOT, 
modify  these  proposed  regulations,  or 
adopt  forthcoming  DOT  regulations. 
EPA  and  DOT  Intend  to  jointly  en- 
force any  DOT  regulations  governing 
transportation  of  hazardous  waste. 

CoMPiUAJtcs  With  U.S.  DOT 

Hazamoos  Matsxials  Rzcuiaxcoits 

According  to  a recent  Interpretation 
by  the  Office  of  Hazardous  Materjis 
(Dperatlons  (DOT),  any  matenaL  in- 
cluding waste,  which  meets  the  DOT 
critena  of  a hazardous  mater.al  must 
be  handled  according  to  DOT  regula- 
tions. 

The  Office  of  Hazardous  Matenals 
newsletter  of  .Apnl/May  1977  states 

There  have  been  amneroua  tnqumes  to 
the  Office  of  Hazardous  hlaterjiis  Otser- 
lUons  regarding  the  applicability  of  the  E)e- 
panmenfa  Hazardous  lilaienais  Regula- 
dons  to  the  Transportation  of  waste  oiater.- 
als.  These  regulations  ire  structured  to 
apply  to  any  matenals  that  may  pose  an 
'ondue  hazard  in  transportation  and.  as 
such,  do  not  differentiate  pecween  waste 
and  otner  than  waste  oiatenals.  if.  after 
processing,  a maten,al  meets  the  deflmtlon 
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of  & hAzanlous  rnafx-ini  then  th&t  m&terlSLl 
mnigT.  classed  and  shipped  In  aocordahce 
with  the  requirements  prescribed  for  the 
hazard  associated  with  the  material.  Many 
materials,  including  those  considered  waste 
materials,  may  have  more  than  one  hazard 
and  certain  other  materials  may  lose  their 
hazardous  characteristics  due  to  processing. 
A mixture  of  materials,  both  waste  and 
other  than  waste,  must  be  properly  evaluat- 
ed to  determine  Its  characteristics,  since, 
after  processing,  a mixture  may  become 
more  or  less  hazardous  than  It  was  prior  to 
processing. 

The  Department's  Hazardous  Materials 
Regulations  may  apply  to  any  material  re- 
gardless of  Its  end  use;  the  fact  that  materi- 
al Is  considered  a waste  material  does  not  re- 
lieve application  of  these  (DOT)  regula- 
tions. 

DOT'S  current  Hazardous  Materials 
Transportation  Regulations  only 
apply  to  transporters  engaged  In  inter- 
state or  foreign  commerce  and  the 
shippers  who  use  them.  However, 
some  intrastate  shipments  are  regulat- 
ed by  States  that  have  adopted  the 
Federal  regulations  or  have  similatr 
regulations.  In  the  above  cases,  the 
shipper  'usually  is  responsible  for 
proper  description  of  the  hazardous 
matenai,  proper  labeling,  packagmg. 
and  placarding. 

DOT  regulations  applicable  to  trans- 
porters are  found  in  the  Code  of  Fed- 
eral Regulations  Title  49,  parts  171 
(General  Information,  Reguiatlons,- 
and  Definitions):  174  (Carnage  by 
Rail);  175  (Carnage  by  .Aircraft):  176 
(Carnage  by  Vessel);  177  (Carnage  by 
Public  Highway).  Hulk  shipments  of 
hazardous  matenais  by  vessel  are  gov- 
erned by  the  foUowing  DOT  regula- 
tions; 46  CPR  30-40  (Tank  Vessels):  64 
(Marine  Portable  Tanks):  98  (Bulk 
Cargos);  148  (Solids  in  Bulk);  and  151 
(Unmanned  Barges).  Each  of  these 
standards  contains  regulations  for  ac- 
ceptance of  matenais  for  transporta- 
tion. loading,  unloading,  handling, 
storage  of  hazardous  matenais.  leak- 
ing containers,  accident/spill  reponmg 
requirements,  containerization,  and 
detailed  requirements  for  specific 
classes  of  hazardous  materials. 

EPA’s  proposed  regulations  require 
that  when  a matenai  is  both  a hazard- 
ous waste  as  defined  by  EP.A  and  a 
hazardous  matenai  as  defined  by 
DOT.  the  provisions  of  the  U.B.  DOT 
Hazardous  Matenais  Regulations  must 
be  complied  with  for  intrastate  as  well 
as  interstate  transportation. 

For  those  hazardous  wastes  not  cur- 
rently subject  to  the  DOT  Hazardous 
Materials  Regulations  (primairily  toxic 
materials).  EPA  recognizes  DOTS  pri- 
mary mandate  for  the  development  of 
Standards  concerning  the  safety  as- 
pects of  loading,  unloading,  and  han- 
dling of  materials  in  transportation. 
Since  EPA  anticipates  that  DOT  will 
redefine  hazardous  materials  to  in- 
clude all  hazardous  wastes,  EP.A  has 
determined  that  DOT  should  develop 
such  safety  standards. 


To  the  extent  that  problems  are 
identified  by  EP.A  and  DOT  regarding 
additional  measures  needed  for  safely 
in  transportation  for  these  newly  cov- 
ered wastes,  the  two  Agencies  will  de- 
velop appropriate  revisions  to  the  cur- 
rently anticipated  rulemakings.  Com- 
ments are  requested  concerning  the 
additional  safety  measures  that  may 
be  needed  for  the  safe  transportation 
of  these  hazardous  wastes. 

Scopi  or  Rsovlations 

EPA's  transportation  standards  do 
not  apply  to  every  shipment  of  haz- 
ardous waste.  They  only  apply  when  a 
manifest  is  required  under  regulations 
to  be  proposed  under  Section  3002  of 
the  Act.  The  manifest  is  the  form  used 
for  identifying  the  quantity,  composi- 
tion. and  the  origin,  routing,  and  desti- 
nation of  the  hazardous  waste.  A 
manifest  will  not  be  required  under 
Section  3002  for  transpon  on  the  same 
premises  where  the  waste  is  generated, 
treated,  stored,  or  disposed.  In  such 
cases,  the  waste  must  be  properly  la- 
beled, contained,  treated,  stored,  or 
disposed. 

Even  though  a manifest  is  not  re- 
quired for  certain  shipments  of  haz- 
ardous waste,  transporters  who  con- 
solidate shipments  of  hazardous 
wastes  are  required  under  Section 
250.30  to  deliver  the  shipment  to  a 
permitted  faculty.  In  addition  such 
transporters  must  comply  with  the  ap- 
plicable DOT  Hazardous  Mater.als 
Regulations  concerning  shipping 
papers,  labeling,  marking,  placarding 
amd  transportation  (49  CFR  100-189). 

iDEHTmCATION  COD* 

Section  250.32  of  these  regulations 
will  require  that  every  transporter  of 
hazardous  waste  must  furnish  infor- 
mation to  EP.A  or  an  authorized  State 
concerning  its  hazardous  waste  trans- 
portation actmty.  Upon  submission  of 
this  information,  the  transporter  wiU 
be  issued  an  Identlfiimtion  code.  The 
identification  code  will  In  most  cases 
be  identical  to  existing  codes  assigned 
to  transporters  by  Federal  or  State 
agencies.  Generators  and  shippers  of 
hazardous  waste  will  not  be  permitted 
to  use  transporters  who  do  not  have 
such  code.  The  identification  code 
should  not  be  construed  as  either  a 
seal  of  approval  by  EIP-A  or  the  issu- 
ance of  a license  or  permit. 

Recoriikxepiug 

Section  3003  of  the  Act  requires  that 
records  be  kept  concerning  hazardous 
waste  transported  and  Its  origin  and 
destination.  In  current  transport  prac- 
tice. records  are  often  kept  (as  re- 
quired by  the  State  public  utility  com- 
missions or  public  service  commissions 
and  the  Interstate  Commerce  Commis- 
sion) in  the  forms  of  btUs  of  lading, 
waybills,  or  invoices.  These  documents 


include  the  following  information;  the 
shipper's  name  and  address:  the  trans- 
porter's name  and  address:  the  con- 
signee: the  quantity  of  the  material; 
and  a description  of  the  material. 

To  avoid  duplication.  EIPA  has  tai- 
lored its  recordkeeping  requirements 
to  the  existing  shipping  papers.  The 
Agency  requires  that  a record  be  kept 
indicating  the  origin  and  destination 
of  each  shipment  of  the  waste,  the 
date  of  pick-up,  quantity  of  waste 
transported,  a description  of  the  waste 
and  a certification  that  the  waste  has 
been  transferred  to  another  transport- 
er or  delivered  to  a permitted  facility. 
In  most  cases,  the  record  will  be  a 
copy  of  the  manifest  or  “delivery  dix- 
ument”  with  the  above  information. 
(EPA  uses  the  term  delivery  document 
to  refer  to  aU  forms  of  shipping  papers 
which  contain  the  above  information.) 
The  transporter  is  required  to  retam  a 
copy  of  this  record  for  a three-year 
period. 

AccxrrAncz  or  Haz.ardous  Wash  For 
Transport 

Under  the  Hazardous  Materials  ?.eg- 
ulations,  a transporter  cannot  accept  a 
hazardous  material  for  transport 
unless  It  is  properly  described,  labeled, 
packaged,  and  placarded.  El? -A  has  de- 
veloped similar  shipping  and  accep- 
tance regulations  for  hazardous 
wastes.  Under  regulations  to  be  pro- 
posed under  section  3002  of  the  .Act. 
the  generator  is  required  to  certify 
that  the  hazardous  waste  Is  properly 
prepared  for  transportation. 

As  a service  to  the  generator,  the 
transporter  may  prepare  a manifest 
(the  generator  must  sign  the  certifica- 
tion). label,  and  package  the  hazard- 
ous waste.  However,  since  the  gener- 
ator is  responsible  for  these  functions 
under  Section  3002  of  the  -Act.  the 
generator  may  arrange  with  the  trans- 
porter to  privately  indemnify  the  gen- 
erator against  financial  loss  due  to  im- 
proper performance. 

Loading  and  Stowagi  tor 
Transrortation 

For  substances  which  are  both  haz- 
ardous materials  under  DOT  regula- 
tions and  hazardous  wastes  under  EP.A 
regulations.  EIP.A  in  Section  250.30  has 
adopted  DOT  regulations  regarding 
loading  and  stowage.  These  regula- 
tions will  apply  to  intrastate  as  well  as 
to  interstate  transportation. 

Mixing  of  wastes  which  results  in 
the  generation  of  gases,  explosion,  or 
fire  is  prohibited  by  DOT  regulations 
(which  are  awlopted  by  reference  in 
Section  250.34).  If  other  hazardous 
wastes  from  different  generators  or 
separate  wastes  from  the  same  gener- 
ator are  mixed,  and  the  manifest  no 
longer  identifies  the  composition  of 
the  waste  shipment,  the  transporter 
will  be  considered  a generator,  and 
therefore  required  to  comply  with  the 
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standards  for  generators  as  contained 
'ubpart  B. 

COKPLIASCS  WITH  THB  MAHiTEST 

The  manliest  system  developed 
under  Section  3002  ol  the  Act  is  in- 
tended to  track  the  movement  of  the 
hazardotis  waste  from  the  generator  to 
the  ultimate  disposal  site.  A manifest 
need  not  accompany  the  shipment  of 
hazardous  waste  If  information  con- 
tained on  the  manifest  accompanies  it 
In  another  form.  e.g..  a bill  of  lading  or 
hazardous  material  shipping  paper. 
Signatures  on  the  manifest  or  delivery 
document  will  certify  the  transfer  of 
the  hazardous  waste  from  the  gener- 
ator to  the  transporterls),  and  finally, 
acceptance  by  the  hazardous  waste 
management  facility. 

If  the  transporter  of  the  waste 
transfers  it  to  another  transporter 
using  a different  mode  of  transporta- 
tion or,  with  respect  to  air  and  high- 
way, between  different  transporters 
using  the  same  mode,  the  manifest  or 
the  delivery  document  will  require  the 
signature  of  each  transporter. 

Upon  delivery,  one  copy  of  the 
signed  manifest  or  delivery  document 
is  retained  by  the  transporter  another 
copy  is  forwarded  by  the  hazardous 
waste  management  facility  to  the  gen- 
erator. 

DzLivtaT  or  Hazasdous  Wastes 

The  transporter  must  deliver  all  haz- 
'oiis  waste  to  a permitted  hazardous 

te  management  facility  designated 
by  the  generator.  If  the  transporter 
removes  the  hazardous  waste  from  the 
transport  vehicle  and  stores,  consoli- 
dates or  mixes  it  with  another  waste, 
the  transporter  will  be  required  to 
comply  with  standards  developed 
under  Sections  3002  and  3004  and  re- 
ceive a permit  for  the  facility  from 
EP.4.  or  an  authorized  State. 

^rior  to  acceptance  of  the  hazardous 
viste,  the  transporter  should  contact 
the  facility  designated  by  the  gener- 
ator to  determine  its  operating  hours. 
Deliveries  of  hazardous  waste  to  facili- 
ties after  operating  hours  should  be 
avoided. 

If,  for  any  reason  the  waste  manage- 
ment facility  cannot  accept  the  haz- 
ardous waste,  the  transporter  should 
asx  the  generator  whether  the  hazard- 
ous waste  shipment  should  be  re- 
turned or  delivered  to  an  alternative 
facility.  (Under  Section  3002  of  the 
Act,  EP.4  intends  to  allow  the  gener- 
ator of  the  hazardous  waste  to  specify 
in  advance  alternative  facilities  on  the 
manifest.1  The  '.ransporter  should  pro- 
vide advance  notice  to  the  alternate 
facility  pnor  to  tailing  the  waste  ship- 
ment there. 

Spills 

These  regulations  provide  for  the  ex- 
peditious handling  of  a spill  of  a haz- 


ardous waste  or  a hazardous  material 
(which,  when  spilled,  becomes  a 
waste).  When  a spiU  requires  immedi- 
ate removal  (as  determined  by  EP.4, 
other  Federal  .-igencles,  or  a State  or 
local  authorized  official),  due  to  a 
threat  of  imminent  hazard  to  human 
health  or  the  environment,  EPA’s 
standards  concerning  identification 
codes  for  transporters,  recordkeeping, 
acceptance  of  the  hazardlous  wastes, 
compliance  with  the  manifest,  delivery 
to  the  designated  facility,  and  placard- 
ing and  rrmriciTig  of  vehicles  will  be 
suspended  until  the  spUl  is  cleaned  up, 
rendered  non-hazardous.  or  deter- 
mined to  no  longer  present  an  immi- 
nent hazard  to  human  health  or  the 
environment  (as  determined  by  EP.A, 
other  Federal  .Agencies,  or  a State  or 
local  authorized  official).  When  a spill 
occurs,  these  proposed  standards  re- 
quire the  transporter  to:  (a)  telephone 
Che  Matlonal  Response  Center  (>TRC); 
(b)  file  a written  report  on  the  splU  to 
the  DOT  using  the  DOT  Hazardous 
Materials  Incident  Report;  and  (c) 
clean  up  the  spill,  or  take  such  action 
as  may  be  required  by  Federal.  State, 
or  local  agencies  so  that  Che  waste  no 
longer  presents  a hazard  to  human 
health  or  the  environment. 

EP.4.  Is  proposing  the  use  of  the  ex- 
isting 24-hour  emergency  IfRC  phone 
number  for  telephone  calls  relating  to 
hazardous  waste  spUls.  Once  the  IIRC 
is  notified,  the  appropriate  Federal 
and  State  agencies  will  be  contacted. 
(Transporters  may  also  be  subject  to 
State  telephone  notification  require- 
ments in  the  event  of  a spill.)  Every 
spillage  of  a hazardous  waste  during 
transportation  regardless  of  quantity 
will  require  a telephone  contact  to  the 
NRC. 

SP.4  has  adopted  49  CFR  171.18  to 
govern  the  written  reporting  of  haz- 
ardous  waste  spills.  Title  49  CFR 
171.18  requires  a transporter  of  haz- 
ardous materials  to  report  in  writing 
within  15  days  to  the  DB.  Department 
of  Transportation  each  Incident  (in- 
cluding spiUs)  that  occurs  dunng  the 
course  of  loading,  transport,  or  un- 
loading. 

SpUl  reports  are  important  to  allow 
EPji  to  evaluate  current  regulations 
concerning  the  handling  and  packag- 
ing of  hazardous  wastes  and  monitor- 
ing of  environmental  damage.  In  fill- 
ing out  the  DOT  Hazardous  .Materials 
Incident  Report,  the  transporter 
should  indicate  If  the  spilled  hazard- 
ous waste  entered  a water  body,  public 
dnnklng  water  supply  or  ground- 
waters.  destroyed  vegetation  or  wild- 
life, or  produced  any  other  harmful  ef- 
fects on  the  environment.  The  trans- 
porter should  also  estimate  the  total 
quantity  of  the  material  removed  from 
Che  spill  site  and  describe  its  final  dis- 
position. If  it  was  delivered  to  a per- 
mitted hazardous  waste  management 
facility,  the  permit  number  should  be 


included.  If  any  residual  remains,  the 
quantity  should  be  estimated  and  the 
transporter  should  describe  any  ac- 
tions taken  to  reduce  the  hazardous- 
ness of  Che  waste,  including  actions  re- 
quired by  Federal,  State,  or  local  agen- 
cies. 

\Tahwt?cc  or  Vehtclzs 

The  ICC  and  DOT  currently  require 
motor  vehicles  involved  in  the  Inter- 
state transport  of  hazardous  materials 
to  be  marked  with  the  name  and  home 
office  of  the  transporter.  SPA  has 
adopted  this  requirement  for  ail  haz- 
ardous waste  transporters  whose  vehi- 
cles require  DOT  placarding  or  carry 
more  than  1,000  pounds  of  hazardous 
waste.  If  there  is  an  emergency  and 
the  manifest  or  delivery  document  is 
not  avaUabie,  such  marking  enables 
Che  public  or  emergency  response  per- 
sonnel to  contact  the  transporter's 
home  office  to  determine  the  concents 
of  the  shipment. 

PLACARUniG  or  Vehiclzs 

For  hazardous  wastes  which  meet 
DOT'S  definition  of  a hazardous  mate- 
rial, EP.\  has  adopted  e.xisting  DOT 
placarding  requirements.  Vehicles  con- 
rjalning  certain  hazardous  wastes 
which  are  toxic,  bloaccumulatlve.  car- 
cinogenic, or  may  cause  genetic 
change  are  not  now  required  to  be  pla- 
carded by  DOT.  EPA  Is  considering 
recommending  to  DOT  the  develop- 
ment of  a new  placard  for  such  sub- 
stances. Comments  on  the  need  for 
such  a placard  are  requested. 

PXajCmXG  T3AHSPORTI2S 

Several  States,  public  interest 
groups,  waste  management  representa- 
tives, and  transporters  recommended 
that  a permitting  system  for  trans- 
porters of  hazardous  wastes  be  devel- 
oped by  EP.A  Such  a permitting 
system  would  serve  two  purposes:  to 
identify  and  collect  data  on  hazardous 
waste  transporters,  and  to  enable  the 
permitting  agency  to  revoke  the 
permit  in  the  event  of  misconduct. 

After  reviewing  the  legislative  histo- 
ry of  the  Solid  Waste  Disposal  .4.ct. 
EP.4  has  found  no  Congressional 
Intent  to  authorize  it  to  require  a 
permit  system  for  transporters.  .Al- 
though section  3003  generally  calls  for 
promulgating  "regulations  establish- 
ing such  standards  applicable  to  trans- 
porters of  hazardous  waste  identified 
or  Listed  under  this  subtitle,  as  may  be 
necessary  to  protect  human  health 
and  the  environment,”  Section  3005, 
whsch  secs  out  the  permit  .-equire- 
mencs,  is  directed  only  toward  owners 
and  operators  of  facilities  for  the 
treatment,  storage,  or  disposal  of  haz- 
ardous waste,  and  not  toward  trans- 
porters. Moreover,  the  States  and  the 
Interstate  Commerce  Commission  cur- 
rently regulate  (often  by  permit) 
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many  transporters  of  hazardous 
wastes  directly.  Therefore,  at  this 
time,  EPA  will  not  develop  an  EPA 
transporter  permitting  program. 

Rzrstisfczs  TO  Section  3002 
Stand Aass 

In  the  following  proposed  standards, 
references  are  made  to  the  standards 
being  developed  for  a manifest  system 
and  for  labeling  practices  under  sec- 
tion 3002, 

Section  250.22  describes  standards 
for  the  manifest  system.  The  manifest 
is  designed  to  provide  Information  on 
the  movement  of  hazardous  waste 
from  the  point  of  generation  to  the 
designated  permitted  hazardous  waste 
management  facility.  To  be  consistent 
with  DOT  requirements  for  hazardous 
materials.  EPA  requirements  are  simi- 
lar to  the  DOT  shipping  paper  re- 
quirements. The  manifest  is  envi- 
sioned as  a shipping  document  that 
does  not  leave  commercial  channels 
and  takes  the  basic  form  of  the  stan- 
dard Bill  of  Lading. 

Section  250.26  descnbes  standards 
for  labeling  containers  of  hazardous 
wastes.  -Any  hazardous  waste  which  is 
also  a DOT  hazardous  material  must 
be  labeled  and  marked  in  accordance 
with  the  DOT  ."egulations.  In  addition 
to  the  DOT  requirements.  EP.A  S con- 
sidering a marking  that  wUl  Identify 
the  generator  and  (for  individual  pack- 
ages) the  manifest  number  for  the 
shipment  of  hazardous  waste. 

A.  reporting  impact  analysis  S being 
performed  for  the  substantive  environ- 
mental regulations  to  be  publShed 
'under  P.CRA  Subtitle  C,  Hazardous 
Waste  Management  in  conjunction 
■with  a data  processing  system  feasibU- 
ity  study.  These  proposed  standards 
wiU  require  the  transporter.  In  the 
event  of  a spUl  of  hazardous  waste,  to 
telephone  the  NTIC  and  submit  a writ- 
ten repon  to  DOT.  The  written  report 
uses  the  existing  DOT  Hazarcous  Ma- 
ter.als  Incident  Report  with  supple- 
mental information  required.  It  is  an- 
ticipated that  cost  for  compliance  is 
minimal.  The  cost  of  the  report  prep- 
aration (clerical  and  management)  and 
phone  notification  is  estimated  to  be 
no  more  than  $100  per  year  per  vehi- 
cle Involved  in  a spill  of  hazardous 
waste. 

Economic  and  Envteonmzntai.  litPACTS 

In  accordance  with  Executive  Order 
12044  and  11821  as  amended  by  Execu- 
tive Order  11949,  and  OMB  Circular 
.4-107  and  EP.4  policy  as  stipulated  m 
39  FR  37419,  October  21.  1974  respec- 
tively, analyses  of  the  economic  and 
environmental  impacts  are  being  per- 
formed for  the  entirety  of  Subtitle  C, 
Hazardous  Waste  Management,  and 
are  not  completed  as  yet.  However,  a 
separate  report  on  the  cost  of  compli- 
ance with  section  3003  proposed  stan- 
dards has  been  prepared.  It  is  antici- 


pated that  the  cost  of  compliance  is 
minimiti  due  to  the  extent  of  existing 
ICC.  DOT,  and  State  regulations;  and 
the  nature  of  the  transport  activity, 
which  includes  significant  loading  and 
unloading  times,  during  which  mani- 
fest compliance  activities  can  usually 
be  accomplished. 

The  D^t  ET.s  will  be  released  for 
public  comment  30  days  after  the  last 
Subtitle  C regulation  is  proposed. 
Copies  of  the  eis  and  the  economic 
analysis  will  be  available  for  review 
through  the  Office  of  Solid  Waste. 

Dated;  April  21.  1978. 

Barbara  Bpiim. 

Acting  Administrator. 

Title  40.  Code  of  Federal  Regula- 
tions, Part  250  would  be  amended,  by 
adding  a Subpart  C consisting  of 
§§  250.30-250.38  as  follows; 

PA»T  250— HAZARDOUS  WASTE  CUIOEUNES 
AND  REGULATIONS 

A-* — 

1 11^1  n—  Ap»<icnjttU  t* 

Wasrw 


Sec. 

250.30  Scope. 

250.31  DeftnlUons. 

250.32  Idecufication  code. 

250.33  Recordkeeping. 

250.34  .Acceptance  and  transport  of  hazard- 
ous waste. 

250.35  CompUance  with  the  manifest. 

250.36  Delivery  of  hazardous  wastes  to  a 
designated  permitted  facility. 

250.37  Spills. 

250.38  P'a/-»rrting/maric!r.g  of  Vehicles. 
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AcTHORim  Secs.  2002(a)  and  3003.  P-fb.  L 
94-580  . 90  Stat.  2804.  2807  ( 42  UB.C.  3912, 
5923). 

5 250.30  Scope. 

(a)  These  regulations  establish  stan- 
dards which  apply  to  any  person  or 
Federal  agency  that  transports  haz- 
ardous waste  within  the  Umted  States 
which  requires  a manifest  as  specified 
under  subpart  3 of  this  part  or  any 
transporter  importing  a shipment  of 
hazardous  waste  from  abroad.  If  a 
manifest  is  not  required,  any  person  or 
Federal  agency  that  consolidates  for 
shipment  and  transports  hazardous 
waste  shall  deliver  the  entire  quantity 
of  hazardous  wastets)  to  a facility  per- 
mitted under  subpart  E of  this  part 
and  shall  comply  with  the  DOT  regu- 
lations listed  in  250.30(c). 

(b)  These  regulations  do  not  apply 
to  persons  or  Federal  agencies  that 
transport  hazardous  wasteis)  on  the 
site  of  a hazardous  waste  generator  or 
permitted  hazardous  waste  manage- 
ment faculty. 

(c)  If  hazardous  waste  identified  or 
Listed  under  subpart  A of  this  part  also 


meets  the  definition  and  criteria  for 
hazardous  materials  of  the  Depart- 
ment of  Transportation  (49  CFR  171.8 
and  173),  the  foUowlng  regulations  of 
the  Department  of  Transportation  wUl 
apply  for  both  Intrastate  and  inter- 
state transportation:  49  CFR  171,  C3en- 
eral  Information,  Regulations,  and 
Definitions:  4.9  CFR  174.  Carriage  by 
Rail;  49  CFR  175,  Carriage  by  .Aircraft: 
49  <TFR  176,  Carriage  by  Vessel;  49 
CFR  177,  Carriage  by  PubUc  Highway; 
46  CFR  30-40.  Tank  Vessels:  46  CFR 
64.  Marine  Portable  Tanks:  46  CFR  98, 
Bulk  Cargos;  46  CFR  148,  Solids  in 
Bulk:  and  46  CFR  151.  Unmanned 
Barges. 

{ 250J1  Definitions. 

For  purposes  of  this  part,  aU  terms 
not  herein  defined  shall  take  the 
meaning  given  them  by  the  Solid 
Waste  Disposal  Act  (Pub.  L.  94-580). 

(a)  "Delivery  document"  means  a 
shipping  paper  (bUl  of  lading,  waybill, 
dangerous  cargo  manifest,  or  other 
shipping  document)  used  in  lieu  of  the 
orginai  manifest  to  fulfill  the  record- 
keeping requirement  of  § 250.33. 

(b)  "Gene.’atori’  means  any  person 
defined  as  a generator  in  regulations 
under  subpart  B of  this  part. 

(e)  "Hazardous  material"  means  a 
substance  or  material  which  has  been 
determined  by  the  Secretary  of  Trans- 
portation to  be  capable  of  posing  an 
unreasonable  risk  to  health,  safety, 
and  property  when  transported  in 
commerce,  and  which  has  been  so  des- 
ignated under  49  CFR  171.8  and  173. 

(d)  "Identification  code”  means  the 
unique  code  assigned  to  each  trans- 
porter of  hazardous  waste  by  EPA  or 
an  authorized  State  upon  notification 
in  accordance  with  subpart  G of  this 
part  or  upon  compliance  with  5 250.32 
of  this  suopart. 

(e)  "Manifest"  means  the  form  used 
for  identifying  the  quantity,  composi- 
tion. and  the  ongm.  routing  and  desti- 
nation of  hazardous  waste  as  specified 
In  regulations  under  § 250.22.  subpart 
B of  this  part. 

(f)  "Mode"  means  any  of  the  folow- 
ing  transportation  methods;  RaU, 
highway,  air,  or  water. 

(g)  "Motor  vehicle"  means  a vehicle, 
machine,  tractor,  trailer,  or  semi- 
trailer. or  any  combination  thereof, 
propelled  or  drawn  by  mechanical 
power  and  used  upon  the  highways  in 
transportation.  It  does  not  Include  a 
vehicle,  locomotive,  or  car  operated  ex- 
clusively on  a .-ail  or  rails. 

(h)  "On  the  site”  means  on  the  same 
or  geographically  contiguous  property. 
Two  or  more  pieces  of  property  which 
are  geographically  contiguous  and  are 
divided  only  by  public  or  private 
right(s)-of-way  are  considered  a single 
site. 

(i)  "Permitted  hazardous  waste  man- 
agement faculty"  (or  "permitted  facili- 
ty”) means  a hazardous  waste  treat- 
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ment,  storage,  or  disposal  facility  that 
haji  received  an  EPA  permit  In  accor- 
ce  'lith  the  requirements  of  sub- 
, 2 of  this  paut  or  a permit  from  an 
authorized  State  agency. 

(j)  “Spill”  means  any  accidental  dis- 
charge of  a hazardous  waste  onto  or 
into  the  land  or  water. 

(i)  '"Transporter'’  means  a person  or 
Prteral  agency  engaged  in  the  trans- 
portation of  hazardous  waste  hy  air, 
rail,  highway,  or  water. 

(l)  ‘"Transport  vehicle”  means  a 
motor  vehicle,  rail  freight  car,  freight 
container,  cargo  tank,  portable  tank, 
or  vessel  (as  defined  In  49  CPR  171.3) 
used  lor  the  transportation  of  hazard- 
ous waste. 

(m)  “'United  States'’  means  the  50 
States,  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  'Virgin 
Islands,  Guam.  .American  Samoa,  and 
the  Commonwealth  of  the  Northern 
Mariana  Islands. 

s 2S0J2  Idenuiication  code. 

Any  transporter  who  transports  or 
Intends  to  transport  hazardous  waste 
■within  the  United  States  shall  comply 
with  §5  250.322  and  250.823  to  obtain 
an  Identification  code  from  the  Envi- 
ronmentai  Protection  Agency  or  an 
authorized  State.  The  Identification 
code  'Issued  shall  be  Included  on; 

(a)  The  manifest  (§  250.22); 

(b)  The  hazardous  materials  incident 
report  (§  250.37);  and 

(c)  The  delivery  document 
(?  250.35(c)). 

jil3  Reeordkeeplnj. 

Each  transporter  shall  maintain  a 
copy  of  the  manifest  or  delivery  docu- 
ment for  a period  of  not  less  than  3 
years  from  date  of  either  transfer  of 
the  hazardous  waste  to  another  trans- 
porter or  delivery  of  the  hazardous 
waste  to  a permitted  facility  as  indi- 
cated on  the  manifest  or  the  delivery 
document. 

5 250A4  .4ee*ptance  and  tranaport  of  haa- 
ardoua  nate. 

(a)  A transporter  shall  not  accept 
from  a generator  a shipment  of  haz- 
ardous waste  without  a manifest 
signed  by  the  generator  In  accordance 
with  the  provisions  of  | 250.22. 

(b)  A transporter  shall  not  transport 
a shipment  of  hazardoos  waste  from  a 
generator  ■without  signing  the  mani- 
fest acknowledging  acceptance  of  the 
hazardous  waste  shipment. 

(c)  If  a shipment  of  hazardous  ■waste 
is  transported  by  more  than  one  trans- 
porter. subsequent  transporters  shall 
not  accept  for  transport  or  transport 
the  hazardous  waste  shipment  ■without 
a manifest  or  shipping  document  that 
contams  the  information  on  the  mani- 
fest in  accordance  with  the  provislODS 
of  5 250.22. 

(d)  A u-ansporter  shall  not  transport 
a shipment  of  hazardous  waste  'n  con- 


tainers not  properly  labeled  or  marked 
in  accordance  with  the  provision^  of 
§ 250.26; 

(1)  If  the  DOT  label  is  lost  or  de- 
tached, the  transporter  must  replace 
that  DOT  label  in  accordance  with  the 
provisions  of  } 250.26. 

(2)  The  DOT  replacement  label  must 
be  based  on  the  Information  taken 
from  the  manifest  covering  the  ship- 
ment. 

(e)  A transporter  .shaJl  not  transport 
containers  which  are  leaking  or  appear 
to  be  damaged.  In  the  event  that  leak- 
age develops  or  Is  discovered  during 
thansponatlon  and  the  leakage  results 
In  a spill,  the  transporter  shall  comply 
with  250.37. 

(f)  A transporter  shall  not  accept  or 
consolidate  hazardous  waste(s)  consist- 
ing of  a material  or  mirture  of  materi- 
ais  that  is  prohibited  from  cransporta- 
tion  by  49  CFR  173.21. 

§ 250AS  CMmplianct  with  the  manifest. 

(a)  Each  transporter  shall  assure 
that  a copy  of  the  manifest  or  Che  in- 
formation contained  on  the  manifest 
(In  Che  form  of.  e.g.,  a hazardous  mate- 
r.als  shipping  paper,  bill  of  lading, 
waybill)  at  all  times  accompanies  the 
shipment  of  hazardous  waste. 

(b)  If  the  hazardous  waste  shipment 
Is  transferred  between  the  different 
modes  (air.  raU.  highway,  or  water)  or 
between  different  transporters  using 
the  air  or  highway  mode,  each  trans- 
porter and  each  subsequent  transport- 
er shall  sign  the  manifest  or  delivery 
document  acknowledging  acceptance 
of  the  shipment  before  the  hazardous 
•waste  can  be  transported, 

(c)  The  delivery  document  shall: 

(1)  Contam  as  a minimum,  the  fol- 
lowing information; 

(U  Name,  address  of  transporter. 

(11)  Name,  address.  Identification 
code  of  generator 

(Hi)  Name,  address.  Identification 
code  of  designated  permitted  facility; 

(iv)  Corresponding  manifest  docu- 
ment number  and 

(V)  Description  and  quantity  of  haz- 
ardous waste. 

(2)  Only  be  used  when  the  original 
manifest  is  not  -with  the  shipment  of 
hazardous  waste. 

(d)  The  transporter  shall,  upon  de- 
livery of  the  hazardous  ■waste  to  the 
designated  permitted  facility,  obtain 
the  signature  of  an  authorized  agent 
of  the  permitted  facility  on  the  mani- 
fest or  delivery  document  certifying 
delivery. 

(1)  If  a delivery  document  is  'used  in 
lieu  of  the  manifest,  the  transporter 
shall  Issue  three  copies  of  the  delivery 
docuent  to  the  designated  permitted 
faculty  for  signature.  The  transporter 
shall  retain  one  of  the  signed  copies  as 
required  by  250.33. 

(2)  If  the  transporter  cannot  acquire 
immediate  certification,  the  transport- 
er shaii 


(I)  Indicate  on  the  manifest  or  deliv- 
ery document  the  fcUowmgt 

(A)  Time  and  date  of  delivery;  and 

(B)  Reason  manifest  or  delivery  doc- 
ument could  not.  be  certified  upon  de- 
livery; and 

(II)  Acquire  certification  on  the 
manifest  or  delivery  document  by  an 
authorized  agent  of  the  permitted  fa- 
cility as  soon  as  possible,  but  not  to 
exceed  5 working  days  after  delivery 
of  the  shipment. 

§ 250^6  Delivery  of  hazardoiu  ■waatea  to  a 
designated  gwrmitted  facility. 

(a)  The  transporter  shall  deliver  the 
entire  quantity  of  hazardous  wasieis) 
accepted  from  a generator  or  a trans- 
porter to  a permitted  facility  designat- 
ed by  the  generator  on  the  manifest. 

Cb)  If  the  transporter  removes  the 
hazardous  waste  from  a transport  ve- 
hicle or  aircrait  for  purposes  of  blend- 
ing. mixing,  treating,  or  storing,  the 
blending,  miring,  treating,  or  stonng 
shall  be  done  at  a permitted  facility. 

(c)  If  hazardous  wastes  from  differ- 
ent generators  or  separate  wastes  from 
the  same  generator  becomes  mixed 
after  having  been  accepted  by  the 
transponer.  the  transpor-er  shall 
comply  'With  the  generator  standards 
under  subpart  3 of  this  part  'unless 
the  transporter  ran  demonstrate  that 
the  Information  designated  on  the 
manifest(s)  under  § 250.22  (a)  (5),  (6) 
of  subpart  3 of  this  part  still  identifies 
the  hazardous  waste. 

§ 2soun  Spiiu. 

(a)  If  a spill  of  hazardous  waste  re- 

quires Immediate  removal  to  protect 
human  health  or  the  environment  (as 
determined  by  EP.A  other  Federal 
agencies,  or  a State  or  local  authorized 
official),  the  requirements  of  this  sec- 
tion shall  apply  In  Lieu  of  H 250.32, 
250.33.  250.34.  250.35,  250.38,  and 

250.38  of  this  subpart  until  the  spilled 
hazardous  waste  no  longer  presents  an 
Immediate  hazard  to  human  health  or 
the  environment  (as  determined  hy 
EPA,  other  Federal  agencies,  or  a 
State  or  local  authorized  official). 

(b)  In  the  event  of  any  spill  of  haz- 
ardous waste  during  transportation, 
the  transporter  shall; 

(1)  Telephone  immediately; 

(1)  The  National  Response  Center, 
U3.  Coast  Guard,  toU  free.  300-124- 
3802;  or 

(11)  The  government  official  prede- 
signated !n  the  applicable  regional 
contingency  plan  pursuant  to  40  CFR 
1510  as  the  on-scene  coordinator  for 
the  geographic  area  In  which  the  inci- 
dent occurs. 

(2) -P’umish  the  following  informa- 
tion upon  notification; 

(1)  Name  of  person  reportmg  the 
spill; 

(U)  Name  and  address  of  transporter. 

Oil)  Name  and  address  of  generator; 

(Iv)  Phone  number  where  reporier 
can  be  contacted; 
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(V)  Date,  time,  and  location  of  inci- 
dent, (indicate  pollution  of  land, 
water,  air,  or  public  water  supply,  if 
Itnown); 

(Vi)  Type  of  transport  vehicle  and 
mode; 

(vil)  Type  of  incident  (e.g..  fire, 
breakage,  spillage); 

(vlii)  Classification,  name,  and  quan- 
tity of  hazardous  waste  involved,  to 
the  extent  available;  and 
(ix)  The  extent  of  injuries,  if  any. 

(3)  Pile  within  15  days  a written 
report  in  duplicate  with  the  Director, 
Office  of  Eiazardous  Materials  Oper- 
ations. Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion, Washington,  D.C.  20590,  on  each 
spill  that  occurred  during  the  course 
of  transportation.  DOT  form  F 5800.1 ' 
shall  be  utilized  as  a basic  reporting 
document:  item  A 1.6  shall  be  filled  in 


'DOT  form  P 5800.1  is  filed  as  part  of  the 
original  document  and  available  from  the 
Office  of  Hazardous  Matenais  Operations, 
Materials  Transportation  Bureau.  Depart- 
ment of  Transportation.  Wasiungton.  D.C. 
20590. 


as  "waste";  Item  B4  shall  include  the 
transporters  identification  code.  In 
addition  under  part  H of  DOT  form 
5800.1,  the  following  information  shall 
be  included: 

(1)  If  known,  location  of  spill  in  rela- 
tion to  surface  waters,  public  water 
supply,  groundwater,  wildlife  habitats, 
and  agricultural  production  areas: 

(li)  Quantity  of  tnatehal  removed 
and  disposition  of  the  material:  and 
(ill)  Disposition  and  quantity  of  un- 
removed material. 

(c)  The  transporter  shall  clean  up  aU 
the  spilled  hazardous  waste  or  taJte 
such  action  as  may  be  required  by 
Federal.  State,  or  local  agencies  so 
that  the  spUled  hazardous  waste  no 
longer  presents  a hazard  to  human 
health  or  the  environment. 

5 250158  Placarding/marking  of  Tshicie*. 

(a)  A transporter  shall  not  move  a 
transport  vehicle  containing  hazard- 
ous waste  which  is  also  a DOT  hazard- 
ous material  unless  It  is  placarded  in 
accordance  with  49  CFR  172,  subpan 
F.  This  prohibition  applies  to  both  in- 
trastate and  interstate  transportation. 


(b)  A^  transporter  shall  mark  each* 
motor  v'ehicie  being  operated  under  its 
own  power  for  the  transportation  of* 
hazardous  waste  if  the  motor  vehicle  ^ 
is  required  to  be  placarded  or  if  the 
motor  vehicle  contains  greater  than 
1,000  pounds  of  hazardous  waste.  The 
marking  shall  display  the  following  in- 
formation; 

(1)  Name  of  transporter  under 
whose  authority  the  vehicle  is  being 
operated;  and 

(2)  The  city  or  community  in  which 
the  carrier  maintaim  its  principal 
office  or  in  which  the  vehicle  is  cus- 
tomarily based. 

(1)  The  marking  must;. 

(A)  Appear  on  both  sides  of  the  vehi- 
cle; 

(B)  Be  in  letters  that  contrast  sharp- 
ly in  color  with  the  background:  and 

(C)  Be  readily  legible  durmg  day- 
light hours  from  a distance  of  50  feet 
while  the  vehicle  is  stationary. 

(Li)  The  ■na.rlnTig  may  consist  of  a re- 
movable device  meeting  the  above 
identification  requirements. 
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APPENDIX  8 

ENVIRONMENTAL  PROTECTION  AGENCY  - REGION  IX 
OIL  DISCHARGE  REPORT 

DISCHARGE  DATA 

Location:  

Date: Time:  

Source : 

Cause : 

Body  of  Water: 

Type  of  Material  

Quantity  reaching  body  of  water: 

Check:  film ^sheen ^emulsion on near ^surface  of  the  water 

Describe  flow  path  from  source  to  water  body: 


FACILITY  DATA 

Name  of  facility:_ 

Address  of  facility: 

Type  of  facility: 

Name  of  person  in  charge  

Name  of  owner/operator:  

Address  of  owner/operator: 

REPORTI>)G  DATA 

Name  or  person  reporting  discharge: 

Did  discharger  report  discharge  to:  EPA USCG  

If  so,  date:  time: 


EPA-IX-FORM  333 


1 


NRC  (form  #4-1/29/77) 

OIL/HAZARDOUS  SUBSTANCE  DISCHARGE  REPORT 

1.  DATE TIME ^DUTY  OFFICER NUMBER 

2.  PERSON  REPORTING/TITLE 

ORGANIZATION 

ADDRESS 

TELEPHONE 

3.  LOCATION  (NEAREST  CITY  (OR  COUNTY);  STATE;  SPECIFIC  LOCATION) 


O 


4.  TIME/DATE  OF  INCIDENT 

5.  BODY  OF  WATER  AFFECTED 

6.  SOURCE  (FACILirf:  NAME;  ADDRESS;  TYPE;  OWNER)  (VESSEL; 

NAME;  FLAG;  CALL  SIGN;  TYPE;  OWNER/AGENT) 


7.  CAUSE/OPERATION  IN  PROGRESS 


8.  MATERIAL 

9.  QUANTITY  DISCHARGED ~ 

10.  QUANTITY  IN  WATER/SLICK  SIZE  AND  COLOR 

11.  ON  SCENE  WX; WIND SEAS/CURRE1nIT_ 

SLICK  MOVEMDm’  (SPEED  AND  DIRECTION) 

12.  ACTIONS  TAKEN  (SECURING/CCNTAINMENT/REMOVAL) 


13. OTHER  AGENCIES  NOTIFIED 

14. ORIGINAL  REPORTING  PARTY  (IF  OTHER  THAN  CALLER) 


15. ADDITIONAL  INFORMATION 


16. DUTY  OFFICER’S  ACTIONS 


PHCTOGRAPHS 


Were  photographs  taken?  yes no 

If  yes,  name  of  photographer: date: time: 

As  appropriate,  name  of  witness (s) : 


SAMPLES 

Were  samples  taken?  yes no 

If  yes,  name  of  sampler:  ^date: time: 

Location  of  samples: 

Custody  sheet?  yes no 

ADDITIONAL  COMMENTS 


REPORT  PREPARED  BY: 


Name; 


phone: 


date: 


time: 


Bureau  of  Land  Management 
Library 

Bldg.  50,  Denver  Federal  Center 
Denver,  CO  80225 


